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s any vacancy in the seat in question, 

| the ime when Mr. Clay ceased to fill it. 
= gnation made in December, to take effect 
The ie did not Jeave that seat vacant until the 
a“ Jionds y of September. The Legislature had 
— 1ed prior to that time. The question then 
an indeed it arises to a question, was this 
Se aaeent which, in the language of the Con- 
eS “6 happened’’ ‘*during the recess of the 
Legislature?” It will hardly be questioned, I 
think, that it was. Tt arose during such recess. 
if | am correct In this, the Constitution prescribes 
a mode by which such vacancies shall be filled? 
The language of the Constitution would seem to 
be too plain and explicit upon this point to admit 
of doubt. It declares that “if vacancies happen 
‘by resignation or otherwise, during the recess of 
‘ the Legislature ofany State, the Executive thereof 


that there Wa 


‘may make temporary appointments until the next | 


‘meeting of the Legislature, which shall then fill 
‘such vacancies. } 
tution devolves upon the Executive the power to 
fill such vacancy. But in this case, it is said the 
Legislature un ertook to fill it. The Legislature 
is authorized, in one contingency, to fill a vacancy 
happening during a recess; but when? Can the 
Legislature, under the Constitution, fill the va- 
cancy in advance of the time when it happens? 
Has the power of filling it in advance been con- 
ferred by the Constitution? The Constitution pre- 
scribes that the Executive ‘‘ may make temporary 
appointments until the next meeting of the Legisla- 
ture, which shall fren fill such vacancies.’’ So that 
neither the Executive nor the Legislature are au- 
thorized by the Constitution, it would seem, to fill a 
vacancy happening during a recess of the Legisla- 
ture until after the vacancy shall happen; and there- 
fore, if this were a vacancy arising during the re- 
cess, and one that the Legislature might fill, it must 
be at a meeting subsequent to the happening of the 
vacancy. But on the face of these credentials, it 
appears that the Legislature of Kentucky under- 


In the first place, the Consti- | 


took to fill the vacancy in advance, s6 that the | 


question is presented upon the face of the creden- 


tials; and we are to inquire whether the Legislas | 


ture of Kentucky has followed the authority | 


conferred by the Constitution. I have felt called 
upon to say this much in reply to suggestions 
thrown out by the honorable Senator from Ten- 
nessee and the honorable Senator from New York, 
who have gone at length into the discussion of the 
general question, lest it should be supposed their 
views were assented to as correct and unanswer- 
able. 

But when did the vacancy in question first oc- 
cur? Did it in fact happen on the first Monday of 
September? The death of Henry Clay, deplored 
by the whole nation, occurred on the 29th of 
June last, and that death created a vacancy which 
may be regarded as covering the whole unex- 
pired term of Mr. Clay. Can that vacancy which 
first occurred, be divided and cut up into parts, 
except so far as the Constitution prescribes? 
The Executive can fill that part of it which occurs 
before the first meeting of the Legislature; but can 
he divide such portion into parts? If so, is there 
anything to prevent his appointing a new Senator 
for each day of the period he is authorized to fill ? 
Has he any other authority than to fill the vacan- 
cy, without imposing other limitations than those 
prescribed by the charter under which he acts? 

It would seem, then, thattwo difficulties are pre- 
sented: first, whether this was not one of those 
vacancies that must be filled by the Executive; and 
secondly, if it was not a vacancy to be filled by 
the Executive—whether it was not one that must 
be filled by the Legislature, subsequent to the time 
when it happened. And it makes no difference in 
my mind whether there is or is not any one pres- 
ent toclaim the seat. The question is whether the 
Legislature of Kentucky, at the time it undertook 
‘omake this election, possessed that power. It 
has already been decided in one case—the case of 
Mr. Lanman, who claimed a seat as Senator from 
Connecticut uhder Executive appointment—that 
the Executive has no authority to make an ap- 
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vacancy has actually arisen. It remains to be 
determined whether the Legislature possess such 
power Story, in his Commentaries upon the Con- 
stitution, vol. 2, page 204, adverts to this subject, 
and says: 

“* There seem to have been three courses presented for 
the consideration of the Convention ; either toleave the va 
cancies unfilled until the meeting of the State Legislature ; 
or to allow the State Legislatures to provide at their pleas 
ure, prospectively, for their occurrence; or to confide a 
temporary appotutinent to some select State (uncuonary or 
body.’” . 

It would seem, therefore, that the great question 
is, whether the Constitution conferred upon the 
Legislature authority to fill this vacancy in ad- 
vance? Yt is unlike the case of electing a Senator 
to fill a term which is to commence ata future day, 
for in such ease the Constitution does not prescribe 
the time when the election shall be had, while it 
does so in explicit terms when a vacancy happens 
during a recess of the Legislature. 

Mr. BUTLER. Mr. President, this subject 
ought to take one course or theother. We ought 
either to discuss it now, as in Committee of the 
W hole, and decide upon it as a Senate, or we ought 
to refer it toa committee. I confess that I have 
no definite opinion upon the subject. 1 think the 
question resolves itself into this: what is a vacan- 
cy within the contemplation of the Constitution ? 
Mr. Clay agreed to hold his seat for about nine 
months after the date of his letter, until his resig- 
nation became perfect by the expiration of that 
time. There might have been a vacancy during 
that time, as there was one occasioned by his 
death; and then the question was, whether there 
was a vacancy after that time with regard to the 
residue of the six years for which Mr. Clay was 
originally elected. And then a question occurs 
upon that: whether it was competent for the Le- 
gislature, before the expiration of the time, to fill 
the place? 

These are questions which necessarily come up 
for decision; and I confess that the whole subject 
turns upon the question of what is a vacancy. If 
it is to be discussed by the Senate now, I am will- 
ing to go into the discussion; if it is to be referred, 
I must be permitted to say that I should dislike 
that any gentleman should commit himself before- 
hand by the expression of an opinion. I will not 
commit myself by expressing any opinion upon 
the subject. 

I wish, however, to say one word in reference 
to a remark of the honorable Senator from Ten- 
nessee. If it were not perfectly clear that this 
seat is contested, | should be in favor of the gen- 
tleman who brings credentials from the State of 
Kentucky taking his seat; butit is perfectly appa- 
rent that the seat is to be filled by one, and that 
the moment it is filled by one, you exclude an- 
other who claims it. The seat cannot be filled by 
more than one; and if we admit this claimant, we 
exclude another who claims undera different title. 
Under this state of affairs, I think it but right to 
both, but justice to the State of Kentucky, whose 
constitutional rights are to be affected, and to the 
people of Kentucky, that we should decide, as be- 
tween these two gentlemen, which of them shall 
fill the seat; because, if we decide that one shall 
fill it, the other will have to make a contest in or- 
der to get hig,rights considered. If Mr. Meri- 
wether fill the seat, Mr. Dixon must contest it. If 
Mr. Dixon fill the seat, you force iton Mr. Meri- 
wether to contest. All the facts are before the 
Senate, and I think we ought to decide between 
them without either apparently contesting the seat. 

This is my view of the subject; but I am free 
to say, that it is one of those subjects which it 
might be as well for the Senate to discuss and de? 
cide without a reference, as to refer it to a com- 
mittee. I am perfectly willing that it should take 
that course; but if it does take that course, I think 
weought to understand it.fully. We ought to 
discuss it fairly, and give our opinions with all the 

light.which may be before us. I am free to say, 
that I have not any very definite judgment upon 
the subject. It is a very nice question. I repeat 
again, it is a question as to whether it was compe- 
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vacancy ,—for I can regard it asa vacancy,—from 
the time which he himself limited for his service, 
until the expiration of the term for which he was 
elected. I can regard thatasa vacancy; and an- 
other vacancy occurred by his death. Butthe whole 
question turns upen that point—as to the compe- 
tency of the Legislature to exercise that function; 
and that, sir, isa question upon which Lam not pre- 
pared, from anything which has yet" been said, to 
forma satisfactory opinion. | would prefer to hear 
discussion from other seurces, upon that. IL snould 
like to hear the precedents cited. Iam satisfied, 
however, of one thing : that from the precedents 
which have been read, Mr. Clay's resignation was 
an executed deed. 1 had rather a different opinion 
until I heard the precedents read. But now, I 
think that from the time he signed that paper, it 
was an executed deed, irrevocable by him. It 
seems to me to be so, But then the question is, 
whether the Legislature, in anticipation, could fill 
the vacancy before the time arrived at which it 
was to occur, and I should like to hear gentlemen 
argue that point before | give an opinion. 

Mr. DAWSON. I would make a suggestion 
to my friend from South Carolina. The question 
is not now who is entitled to hold this seat. The 
question is one more of courtesy towards the State 
as to who shall take the seat for the present. The 
precedents are all before us, uniform, with a sin- 
gle exception showing the propriety of this course. 
I do not intend to argue the question now; nor do 
I intend to commit myself as to the course I shall 
pursue in regard to the final vote. But here are 
credentials presented by a Senator said to be elected 
by the Legislature of the State of Kentucky. They 
have been read at your table, sir; and the question 
is, what force are they to have before this body? 
Are they not prima facie evidence that the appli- 
cant for the seat has been elected according to the 
Constitution of the Union and the laws of the 
State of Kentucky? Is not thattrue? Certainly 
itis. Wil! he not, therefore, be entitled to his seat 
unless there is some opposition presented from some 
other source? Who presents any opposition to the 
truth of these credentials? Let us ask ourselves the 

uestion honestly. Is there a Senator upon this 
aoa who presents a protest or an objection, or 
who raises the constitutional right of this gen- 
tleman to take his seat? Not one. 

Sut it is said that at the adjournment of the last 


| session of Congress, there was a Senator in the 


seat which is sought to be filled by the gentleman 
whose credentials have been presented. Where is 
that Senator? He is absent. Why absent? Upon 
our record are his credentials. ‘They were read 
here when he took the oath of office, and they 
show that he was entitled to fill the seat only until 


| the first Monday of September last. The evidence 


ufder which he took that seat was received by 
you, and in conformity to it, he filled the seat, and 
in obedience to it he has retired. Can any man, 
then, honestly rise here, and say to Kentucky, that 
there is a contest for this seat between two gentle- 
men presenting themselves as the proper Senators 
from that State? No one can say it. How, then, 
do gentlemen undertake to distinguish between Mr. 
Dixon and my colleague, [Mr. Charlton,] who 
took his seat precisely under the same circumstan- 
ces, and, as I am inclined to think, took his seat 
correctly. Now, let me present to the Senate the 
condition of these cases. Mr. Clay resigned in 
anticipation. He did not notify the Senate of the 
He sent his resig- 
nation to the elective power—the Legislature of 
Kentucky. Judge Berrien, the distinguished pre- 
decessor of my present colleague, resigned in anti- 


| cipation. These are two distinguished men, known 


| to the country as great constitutional lawyers, and 

distineuished for the soundnegs and correctness of 
| their constitutional opinions. They believed that 
they had the right to resign in anticipation. They 
both resigned. The Legislature in Kentucky filled 
the vacancy. No Legislature being in session in 
Georgia, the Governor of that State filled the va- 
eancy. The power of the Governor of the State of 


: “e 
Georgia, and the power of the Legislature of the 


pointment to fill a vacancy prior to the time such || tent for the Legislature, prospectively, to fill the ) State of Kentucky, depend upon the Constitution 
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of the United States; and the power of both is to 


be found in the same clause. When did my late 
distinguished colleague resign’? He resigned in 
the month of April last, but his resignation was to 
take effect on the first of June. The Senator from 


Maine [Mr. maceoyny) says a Governor cannot | 


appoint until a vacancy has actually oceurred, and 
he seéms to draw from hence the conclusion that 


the Legislature, in like manner, cannot appoint | 


until the vacancy has actually occurred. Is that 
true? Where is the article of the Constitution 
preventing it? Where is the opinion of a single dis- 
tinguished jurist or a constitutional lawyer, from 
the foundation of the Government to the present 


hour, denying the power to the Governor or to: 


the Legislature? Nowhere. My present colleague 
was appointed on the 17th day of May, his ap- 
»ointment to take effect from the first of June. 

hy was he appointed in that way? In order 
that he, as the successor of Judge Berrien, might 
be here on the first day of June, so soon as Judge 


Berrien vacated the seat, in order that the State of 


Georgia, under the Constitution—which contem- 
Hated that each State should uniformly and stead- 


ily have two Senators in this body—might be fully | 


represented. That is the reason of it. 

Why, let me suggest a case to the Senator from 
California: Suppose he desired to resign to-mor- 
row, but did not wish to deprive his State of two 
Senators upon the floor; if the Governor of Cali- 
fornia could not appoint until after the day of the 
resignation, it would be probably two months be- 
fore there would be a successor here to take the 
seat. Did the Constitution of the United States 
ever contemplate that a man must resign on a 
yarticular day, and that the very day he resigns 
he must leave the seat, and thereby leave a place 
vacant in the Senate of the United States? Under 
such a state of things, the more distant a State 
was from the seat of Government, the longer a 
vacancy would exist. From the foundation of the 
Government the practice has been different. In 
1815, in the case of Bledsoe, the Senate decided, 
by a solemn vote of 27 to 6, that a Senator had a 
right to resign in anticipation. And what was the 
principle of that case? Look back at the debates, 
and you will find that the idea was this: the res- 
ignation might be made to take effect by a given 
day, so that in the mean time the elective, or the 
appointing power, should have an opportunity of 
appointing a successor to be in the Senate to fill 
the seat at the time the vacancy should actually 
occur. 

My friend from South Carolina says that he 
has now no doubt that a Senator may resign, to 
take effect in futuro. If he may resign, to take 
effect in futuro, it is for the purpose of enabling 
the appointing power to fill the vacancy in antici- 
pation of the day upon which the resignation is to 
take absolute effect; and, in his language, the res- 
ignation is a deed executed, and the person who 
has the right under that deed, either to fill the 
seat, or to designate who is to take possession of 
the property, can fill it in anticipation; and when 
he comes here with the deed made out in antici- 
pation, and presents it on the proper day, it takes 
instantaneous effect, and the party holding it is 
entitled to be admitted to the seat. And it isright 
that it should be so. Now, if it be true that Mr. 


Clay had a right to resign in anticipation, the | 


elective power had aright to fill the vacancy in 
anticipation. ( 
then in session, elected the present applicant, the 
Hon. Mr. Dixon, to take the seat under the pre- 


The Legislature of Kentucky being | 


cise power under which the Governor of Georgia | 


appointed my present colleague. 

wish it to be understood that I do not say all 
this is right. The decision of 1815 may have 
been wrong, and the subsequent practice may 
have been wrong; all I say is, that if this course 
has been admitted by Congress—if it has been 
acquiesced in by the States, and become the prac- 
tice of the Government here, and the practice of 
the governments of the States, when this gentle- 
man presents himself here, it is but courteous to 
the State—it is but pursuing the uniform course, 
to permit him to take his seat upon the prima facie 
ease. And why? 
to two Senators, and he makes out a prima facie 
ease. Such has been the reason for the practice 
heretofore. It has always been thought desirable 
to keep the Senate full. Why shal! we now ob- 
ject to the ordinary course being pursued ? 


Because the State is entitled | 


ito Mr. 


league. ‘They are dated on the 17th day of May 
Inst; and they authorize him to take his seat on 
the first day of June in place of Judge Berrien; and 
if he had been here on the last day of May, sit- 
ting behind Judge Berrien, he would have had a 


right to step in the next morning and take a seat 


in his place. But, sir, what does all this prove? 
That the Governor of Georgia and the State of 
Georgia believed that Mr. Berrien had the right 
to resign in anticipation. : 
Moreover, it is said that the certificate is null 
and void unless it states in the words of the Con- 
stitution that the appointee is to hold ‘* until the 
next meeting of the Legislature.”” Why, the 
certificate of my colleague—which is on parch- 
ment, and in a form coeval with the existence of 
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Georgia as a State of this Union—is not that his | 
term shall be ‘* until the next meeting of the Le- | 
rislature,’’? but that it shall be till the 3d day of | 


March next. Why was this? 
the resignation of Judge Berrien, in agticipation 
of the vacancy which would occur after the 3d of 


March, 1853, the Legislature, in the latter end of | 


185], had elected Robert Toombs té fill the term 
commencing from and after the 3d of March next. 
Judge Berrien resigning in the mean time, my col- 
league comes in to fill the vacancy thus existing; 
which is a vacancy precisely similar to that cre- 
ated by the death of Mr. Clay. Here are two 
cases precisely analogous. Was there any law 
violated; was there any precedent violated by 
allowing my colleague to take and hold his seat 
under these circumstances? Notat all. When 
he came here I had the honor of presenting his 
credentials, and I did it with very great pleasure. 
They were read to the Senate. 


3ecause, before | 


Did anybody ob- | 


ject to their informality because they stated that | 


he was appointed until the 3d of March next, in- 
stead of until the next meeting of the Legislature? 
Notatall. But he took his seat; and for what 
reason ? 
prima facie evidence entitling him to do so. 
not Mr. Toombs have come and contested his 
seat? Could not anybody else, have come and 
contested his seat? Certainly they could if they 
had any ground to do so. 

How does the honorable Mr. Dixon come here? 
With a commission stating that he has been elected 


a Senator in the Congress of the United States by | 


the Legislature of the State of Kentucky, to hold 
from and After the first Monday in September, 
1852. What is the effect of that certificate? Cer- 


tainly itis the highest evidence that the Legisla- | 


ture of Kentucky has done the deed; and the 
question is, whether, under the Constituttion, 
they had the power to do it?) There is no doubt 


of the power; and the presumption is, that they | 


have exercised it correctly. If these presump- 


Because the broad seal of Georgia was | 
Could | 





tions are in his favor, he is entitled by courtesy | 


to take the oath. 


But these presumptions may | 


be all set aside by somebody coming in and con- | 


testing, and alleging that he was not constitu- 
tionally elected—that the Legislature was not the 
proper body—and that it had not the power to 


elect; but is there any suggestion of that kind? | 
And even if there were such suggestions, what | 


would courtesy demand of us? 
precisely what was done in the case of Robbins 
and Potter, claiming seats as Senators from Rhode 
Island? That difficulty occurred in this way: 
There was a Whig Legislature, and they elected 
Mr. Robbins Senator. Before Congress met, the 
Legislature was called togetheragain. There was 
a change in its political character, and at this ses- 
sion Mr. Potter was elected. Both of them came 
here with the broad seal of the State. Mr. Rob- 
bins was first elected, and his credentials were pre- 
sented. Whatdid theSenate dothen? Mr. Rob- 
bins was the first man elected, and his credentials 
showed it; and out of courtesy to the State, and 
in obedience to what was due to its sovereign 
roe the Senate said the credentials of Mr. Rob- 

ins show a prima facie case, and we will admit 
him to his seat; afterwards we can refer the mat- 
ter to a csmmittee to investigate whether anything 


was unconstitutional; and we can then, if we find | 


it proper, deny Mr. Robbins the seat, and give it 
otter. There is no contest of that kind 
here; and I appeal to the dignity of the body, and 
to the courtesy of the body, to follow the prece- 
dent of that case, and allow Mr. Dixon to be ad- 
mitted to his seat. 

Why should the Senate refer the credentials of 


I hold in my hand the credentials of my col- \ Mr. Dixon to a committee, when it has never 


Should we not do | 


canteens 





Dee, 7, 


been done in such acase? Why is jt 
broad seal of Kentucky is to be thus t 
the broad seal of no other State has 
treated? But it is said that there is 

this case showing that Mr. Dixon is no, ent 7? 
I say the euneny is the very reverse, The we 
timony of Mr. Meriwether’s credentials i ~ 
our records; and his credentials gave him | , zo 
to act as Senator only until the first Monier” 
September last. He was Senator until that | 

by appointment of the Governor of Kentuck. 
Then here is the Governor’s certificate to vi, 
Dixon, informing him that he has been elected 
the Legislature to be Senator from and after the, 
day. Where is the conflict, or where i9 the groung 
which will justify us, in our own consciences 
saying that Kentucky shall not be permitted 
take her proper constitutional position in the g... 


Oen- 


that the 
reated Wher 
Cver been 4, 
lestimon . 


ate? There is not a particle of difficulty; ther 
no conflict between the two commissions, | j,.. 


not been said that Mr. Dixon’s election was unf,;, 
or unconstitutional; but it is merely supposed that 
somebody else—-for instance Mr. Meriwetie;_ 
may be entitled to the seat, whereas the peop. 
shows that Mr. Meriwether is not entitled to act 
now as Senator. ¥ 

I do not say how I shall vote on the final ques. 
tion as to the right to the seat, after it shall hay. 
been examined. I am, however, in favor of the 
amendmeat of my friend from North Caroling 
which is, that Mr. Dixon shall be permitied ,, 
take the oath of office before any reference bp 
made. I shall vote for that amendment; but jf 
that does not prevail, I shall be willing to bow jp 
the will of the majority and submit to an imme. 
diate reference. 

I think, Mr. President, that during your lone 
experience in this body, you have never know) 
such an application as the present one to be de. 
nied. I do notthink there has been any case sinre 
you have occupied that chair or have been a mem. 
ber on this floor, where a member presenting the 
broad seal of his State, was not permitted to o¢- 
cupy the seat; and if there was a contest, it was 
to be settled afterwards. It has always been cus. 
tomary to endeavor to keep the representation of 
the States full. I hope this application will be 
agreed to for the sake of consistency, and for the 
purpose of having uniformity. Our institutions 
depend very much upon a uniformity in the cop- 

| struction of the Constitution, and I at least like to 
' see uniformity of action in the body to whieh | 
belong—the Senate of the United States. There 
will be no harm done to any human being by this 
course. 

It is said that there are doubts as to whether 
Mr. Dixon is entitled to the seat. If there be 
doubts, as the Senator from Tennessee has sail, 
to whom should you give the benefit of them? Of 
course to the party claiming the seat under the 
broad seal of one of the sovereign States of this 
Union, equally interested with us in preserving 
the Constitution. Hence it is that I say he should 
be permitted to take his seat, and then, when the 
report comes in, in the language of the Senator 
from South Carolina, we can consider it maturely. 
By the course that khave proposed, we shall stick 
to precedent, and cannot be charged with evasion, 
or with changing our course for any consideration. 

Mr. BADGER. Mr. President, from what has 
fallen from the gentlemen who have addressed the 
Senate upon this subject, it appears to me unde- 


| niable that there are some difficulties connected 





with the inquiry suggested by the resolution of the 

Senator from California. I am not prepared now 

to express any definite opinion as to the proper 
_ course which the Senate should adopt in regard to 

the subject under their consideration. I have no! 

been able, so far, to see the necessity for any re 
_ erence of this question to a committee. The facts 
of the case are all before the Senate; no evidence 
is to be heard by a committee; no inquiry is to be 
made by which the state of the question before the 
Senate can be varied or affected; but still, sir, '* 
may, for aught I am able at present to perceive, 
necessary, or, if not necessary, proper that there 
should be a previous investigation by a committer. 
| It is highly important, at all events, that this ques- 
tion should be fully considered, and be fairly and 
impartially decided. I am not prepared at this 
moment to vote upon the question under consider- 
ation before the Senate. I think ample oppor't- 


sity should be afforded to every member of the 
| body to make up a definite opinion upon it; and 
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would therefore 1 


rourn. 


The motion was 


nove that the Senate do now ad- 


agreed to, and the Senate ad- 
d. 
journe 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 7, 1852. 


The House met pursuant to adjournment. 
The Journal of yesterday wasread and approved. 


following gentlemen, in addition to those 
win answered to their names yesterday, appeared 
in their seats on viz: Messrs. Poik, Joun- 
cow of Arkansas, Harris of Alabama, Epcer- 
rox, Russett, Hart, Houston, Caper of 
Florida, BreckINRIDGE, Wuire of Alabama, 
Cuvacuwett, McCorwre, Price, Scuermer- 
norx, FLovp, and CuasTain. 


The SPEAKER. When the House adjourned 
on yesterday, the proposition to refer the Presi- 
dent’s message to the Committee of the Whole 
the state of the Unien was under discussion. 
Under the rules, the call of the States for peti- 
tions will be first in order, unless, by the unani- 
mous consent, the House proceed to the further 
consideration of the proposition to refer the Pres- 
jdent’s message. 

Mr. STEPHENS, of Georgia. There are, ac- 
cording to our rules, now no standing committees. 
They have yet to be appointed; and if the States 
be called for petitions and resolutions, as a matter 
ef course they will have to be referred to commit- 
tees, when there are no such committees in exist- 
ence. This subject I desire to bring to the con- 
sideration of the House. I do not think it at all 
important now to call the States for petitions. I 
move that the Speaker proceed to the appoint- 
ment of the regular standing committees of this 
House under-the 76th rule; and I trust that it 
will be done. 

The question was then taken upon Mr. Sre- 
pueNns’s motion, and it was agreed to. 

The SPEAKER. If it be the pleasure of the 
House, the proposition to refer the President’s 
message will be in order. 

Mr. STEPHENS, of Georgia. There is no 
standing committee to which it can be referred. 

The SPEAKER. The proposition is to refer 


on 


it to the Committee of the Whele on the state of || 


the Union. Upon that proposition the gentleman 
from New Mexico [Mr. Wetcutrman] is entitled 
to the floor. 

Mr. WEIGHTMAN. Mr. Speaker, when I 
gave way on yesterday to a motion to adjourn, I 
was engaged in advocating the printing of 5,000 
copies of the President’s message—without the 
accompanying documents—in the Spanish lan- 
guage. 

In the course of my remarks, ‘called attention 
to the fact that the object for which the message 
and documents have been printed at all, is that 
information concerning the state of the country, 
and the mode in which the Government is carried 
on, may be communicated to the people of the 
States; and that in order to do this, it is necessary 
to print in such languages as the people can un- 
derstand. 

I combated the idea which has heretofore been 
made to printing in other languages than the 
English, viz: that printing in the one language 
promoted homogeneousness. I showed, by ref- 
erence to the history of the colonies at the time 
of and before the formation of the Constitution, 
that so far from being indebted to homogeneous- 
ness for any beneficial effect on our Constitution, 
all the distinguishing characteristics which make 
it unlike and superior to that of all other govern- 
ments, grew out of the diverse interests which ex- 
isted in the colonies. Diverse interests, diverse 
peculiarities, diverse religions stamped upon our 

overnment its peculiar characteristics. I at- 
tempted to show that homogeneousness is the 
centripetal force which tends towards consolida- 
tion in our Government; diverseness, the centrif- 
ugal force which sustains the authority of the 
States; and that homogeneousness being baneful 
rather than, as it had been assumed to be, ben- 
noel, objection based on its supposed merits, 
ails, 

The next objection to printing in other languages 
than the English, which I was considering at the 
ume I gave way, was, that the language of the 
United States was English, and that this fact fur- 
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nished a reason why we should print the message 

in that languagealone. True it is, English is the 
language of the Constitution of the United'States 
and-of the General Government. In that language 
all its business is transacted; but it is not true that 

it is the language of the people of the States or of 
the States themselves. The object of printing the 

President’s message at all is to give information, 

not to the General Government, for the General 

Government is the giver, not the seeker of this kind 

of information; but it is intended for the people of 

the States as well as the States themselves. One 
of the States of this Union, Louisiana, has for its 
established language the French, and another, ' 

California, has for its established language the 

Spanish; and though both of these States have 

English also as their language, there is ne consti- 

tutional objection to each of them adopting re- 

spectively the French and Spanish as their sole 

State languages. . Each State has the right to 

make its own local laws, and to declare what 

shall be the lancuage of those laws. 

The probability that States, with languages 
other than English as their sole State languages, 
will hereafter be admitted into the Union, is, I 
think, extremely probable. When we look at the 
progress of our Government from the year 1783, 
the date of our treaty with England, its progress 
in population and in extent of territory are most 
remarkable; and if we judge by the past what we 
may expect in the future, the conclusion is inevit- 
able that we must have States with established 
languages other than the English. In 1783 the 
territory of the United States comprised one mil- 
lion square miles; fifty-six years afterwards it 

| comprised three and a half millions. Any one 
ean make the calculation how much it will be in 

fifty-six years from this time. I have made a 

rough estimate of it, and the calculation, based 

upon authentic statisgics, is, that in the year 1915 

the population of the United States will be more 

than one hundred and fifty millions, and the area 
| of our territory greater than ali North America; and 
| the probability is that many new States, with 
other languages than the English, will be members 
of the Union before the termination of the present 
century. 
| Our Government is capable of making happy 
more than one race of people. 

Its capacity for extension is without limit: for 
s new and diverse elements are brought into the 
|| Union, its bonds are strengthened, strengthened 
| by inereasing the supporters of that great principle 

of harmony—non-intervention of the General Gov- 

ernment in the local legislation of its parts; and 


| without the maintenance of this principle, our life | 


as a nation is short. 

But without going to the future for cases in 
point, we have now two States and one Territory 
(Louisiana, California, and New Mexico) which 
have established languages other than English. 
In New Mexico, out of a population of 65,000 
souls, there are not more than 500 who understand 
the English. 

I am at a loss to discover any good reason why 
they, too, should not have light, and I think that 

| sound policy and justice require the adoption of 

| the amendment I have offered. 

| Mr. BROOKS. I would inquire of the Chair, 
whether it is in order to submit an amendment to 
the amendment? I believe it is an amendment we 
are now discussing. 

| TheSPEAKER. The gentleman from Ten- 

| nessee [Mr. Jones] moved to refer the message to 
the Committee of the Whole on the state of the 
Union and to have it printed, and the gentleman 

| from New Mexico [Mr. Weitcurman] moved as 

an amendment tliat five thousand copies extra be 

printed in the Spanish language. A motion, there- 

fore, to amend is in order. 

Mr. BROOKS. I propose to amend the motion 
of the gentleman from Tenrfessee [Mr. Jones] with 
| the following amendment: 

Resolved, That eo much of the message as relates to the 
| subject of the tarifi and revenue from customs be referred 

toa select committee, with power to examine witnesses 
| and collect testimony here and elseWhere, with instructions 
| to report as soon as possible the same, with a bill reducing 


the duty on imports to euch an amount as may be required 
for an economical administration of the Government. 


Mr. RICHARDSON. I rise toa question of 
order, that it is not germane to the proposition as 
| an amendment. 
| The SPEAKER. 
\ 


| this body to divide the President’s message, and 
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refer its different parts to the various committees 
of the House. I think it has been done in the 
House as well as in the Committee of the Whole. 

Mr. BROOKS. I understand the Chair to de- 
cide that my amendment is in order. 

The SPEAKER, The Chair has not yet made 
his decision. 

Mr. RICHARDSON. [ask the Chair whether 
the question before the House is not a motion to 
print the message? The gentleman from New 
Mexico, as I understand, has offered an amend- 
ment to the motion to print. . 

The SPEAKER. The question is to commit 
and print. 

Mr. RICHARDSON. The amendment of the 
gentleman from New York {Mr. Brooks] then 
comes in as a proposition to amend that part of it 
which is to print. 

The SPEAKER. 
which Is to commit. 

Mr. RICHARDSON. Ifit were merely a prop- 
osition to commit, then the amendment of the gen- 
tleman from New York {Mr. Brooxs} would be 
in order. 

Mr. BROOKS. I propose to have my amend- 
ment read in its proper order. 

The SPEAKER. The Clerk will report the 
original proposition. 

The proposition was then read, as follows: 


It is to amend that portion 


Resolved, That the message be referred to the Committee 
of the Whole on the state of the Union, and that it be print 
ed; and that fifteen thousand extra copies, with the accom 
panying documents, be printed for the use of the House. 


Mr. RICHARDSON. I desire to make a sin- 
gle point. The proposition of the gentleman from 
New York [Mr. Brooks] is to amend the propo- 
sition of the gentleman from New Mexico, [Mr. 
Weienutman|—which is not to lay the message 
upon the table, but to print it in the Spanish lan- 
guage. Now, I! submit to the Chair, whether the 
proposition of the gentleman from New York (Mr. 
3ROOKS] is germane? 

The SPEAKER. The amendment of the gen- 
tleman from New York [Mr. Brooxs] can come 
in as an amendment to the amendment proposed 
by the gentleman from New Mexico, [Mr. 
Weicurman.} The only question with the Chair 
is this: The proposition of the gentleman from 
Tennessee [Mr. Jones] is twofold: One propo- 
sition is to commit. That, as a substantive prop- 
osition, is amendable; and the Chair is disposed 
to think that the amendment of the gentieman from 
New York [Mt. Brooxs] would be in order. 

Mr. JONES, of Tennessee. The proposition 
of the gentleman from New York, {Mr. Broogs,} 
I conceive, would be in order after we had dis- 
_— of the amendment of the gentleman from 
New Mexico, [Mr. Weteutman,}—after we had 
disposed of all that part of my motion which re- 
lates to the printing of the message. 

The SPEAKER. Will the gentleman allow 
the Chair to interrupt him for a moment? 

Mr. JONES. Certainly. 

The SPEAKER. Is it not within the recollec- 
tion of the-gentleman from Tennessge that the 
House has usually disposed first of the motion to 
commit, and then of the motion to print? The 
decision of the Chair will be, that the motion to 
commit must first be disposed of. 

Mr. JONES. My recollection of the practice 
of the House is, that an amendment to the motion 
to print must first be disposed of. 

The SPEAKER. The Chair must decide that 
the motion of the gentleman from New York is not 
in order as an amendment to the amendment. 

Mr. BROOKS. I do not propose it as an 
amendment to theamendment. In order to avoid 
all technicalities, I will propose it as a substitute 
for the amendment of the gentleman from New 
Mexico. 

Mr. RICHARDSON. I object to that. The 
proposition of the gentleman from New Mexico 
must first be disposed of. No proposition is in 
order but a motion to amend that. 

The SPEAKER. The Chair sustains the point 
of order raised by the gentleman from Illinois, 
[Mr. Ricuarnpson,] and decides that the proposi- 
tion of the gentleman from New York [Mr. 
Brooks] is not in order in the form in which it is 
now offered. 

Mr. BROOKS. Do I understand the Chair to 
decide that I have no right to amend either the 
original proposition or the proposition of the gen~ 

|, tleman from New Mexico? 
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The SPEAKER. The Chair decides that the 
gentleman’s proposition to amend the amendment 
is not in order. The Chair is of opinion—and so 
stated—that the proposition to commit 1s amend- 
able, and that that is the first proposition to be de- 
cided, if a division is asked. 

Mr. BROOKS. ‘That is the point to which I 
drew the attention of the Chair. I wish to amend 
the motion to commit the message, by excepting 
that part of it which relates to the revenue from 
customs. 

The amendment of Mr. Brooks, as modified, | 
was then read by the Clerk, as follows: | 

«“ Except so much of the message as relates to the tariff 
and revenue from customs, which shall be referred to a se 
lect commitiee, with power to examine witnesses and to 
collect testimony here and elsewhere ; and With instructions 
to report as soou as possible upon the same, with a bill re- 
ducing the duties on imports to such an amount as may be 
required for an economical administration of the Govern- 
ment.’ 

The SPEAKER. The Chair decides that that 
amendment is in order, and that it takes prece- 
dence of the amendment proposed by the gentle- 
man fcom New Mexico, (Mr. Weicurman.] 

Mr. RICHARDSON. I rise to a question of | 
order. Do | understand the Chair to decide that, 

ending the proposition of the gentleman from 
New Mexico, [Mr. Weicutman,] the gentleman 
from New York [Mr. Brooks] can make a prop- 
osition to amend also, and that you can have two 
propositions to amend pending at the same time? 


he SPEAKER. The Chuir begs leave to ex- 


lain. 
Mr. RICHARDSON. Certainly. 
The SPEAKER. The proposition of the gen- 


tleman from Tennessee [Mr. Jones] is to commit 
and to print. The Chair decides that the question | 
on the motion to commit must first be taken, and 
that the motion to commit is amendable. When 
that proposition is disposed of, the question of 
printing will arise. That will also be amendable, 
and the amendment of the gentleman from New 
Mexico will then be pending. That is the de- 
cision of the Chair. 

Mr. RICHARDSON. 
of order is debatable. 

Mr. BROOKS. I should not oceupy half the 
time with my remarks that the gentleman is con- | 
suming by these questions of order. 

Mr. RICHARDSON. I am very glad to hear | 
that; but I think the rules of the House ought to | 
be adhered to, and that we had better start out | 
understanding our position. I think that under 
that decision of the Chair, we shall get into inter- 
minable difficulty with this message, and from 
that decision I appeal. 

The SPEAKER. Will the gentleman refer to | 
the rule on which he relies? 

Mr. RICHARDSON. I refer to all the rules, | 
Mr. Speaker. [Laughter.] I think the Chair 
had better refer to some rule on which he relies. | 
I just desire to say that, if the decision of the | 
Speaker is sustained by the House, we never can | 
get clear of this question, or arrive at a vote 
upon it. 

The SPEAKER. The Chair is of opinion that | 
that is the only possible mode by which we can | 
avoid interminable difficulty. Thatis his opinion. | 
The House, however, can correct the Chair, if he | 
is in error. | 

Mr. STEPHENS, of Georgia. As I under- | 
stand the question of order, it is this: A motion 
is made to commit the message and print it, and 
the Speaker holds that that motion is divisible, 
and that when divided, a proposition to amend 
the motion to commit takes precedence of an | 
amendment to the motion to print. 
Fn SPEAKER. That is the decision of the 

air. {| 

Mr. STEPHENS. . Then I move that the ap- | 

al be laid upon the table. 

The SPEAKER. The Chair will state in addi- 
tion to what has been said by the gentleman from 
Georgia, that the uniform practice of the House 
has been to divide propositions such as that made 
by the gentleman from Tennessee, [Mr. Jones,] 
and the vote has been uniformly taken first upon | 
committing, and secondly upon printing. Both 


I believe the question 


ropositions are clearly amendable, in the opinion |! 


of the Chair. 

Mr. RICHARDSON. Both are amendable, | 
but the question is as to the order in which amend- |, 
ments are to be a If the gentleman from | 
New York [Mr. Brooks] had proposed his amend- 


ment before the gentleman from New Mexico 
{[Mr. Weicurman} offered his, it would have been 
first in order. The gentleman from New Mexico 
having made his proposition first, it must first be 
disposed of. That is the difference between the 
Chair and myself. 

The SPEAKER. The motion to commit, 
however, uniformly takes precedence, and must | 
be disposed of first. And if amendable at all, | 
must be amendable at this stage. 

Mr. RICHARDSON. Well, sir, I withdraw 
the appeal. 

The appeal was accordingly withdrawn. 

Mr. JONES, of Tennessee. I rise toa question 
of order. I submit to the Chair whether a motion 
to commit, referring ane part to one committee, 
and another part to another committee, can be 
made atall. I submit to the Chair whether the 
rules do not prescribe the order in which motions 
to commit shall be put. If a-motion is made to 
refer to the Committee of the Whole on the state | 
of the Union, and'then 

Mr. BROOKS, (interrupting.) I rise to a ques- 
tion of order. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] is upon the floor to a question 
of order. 

Mr. BROOKS. _Is the appeal debatable? 

Mr. JONES. There is no appeal pending. 

The SPEAKER. A new question of order is 
being raised by the gentleman from Tennessee. 

Mr. JONES, of Tennessee, (resuming.) I 
cannot at this moment turn to the precise rule, but 
I think the rules prescribe the order in which mo- | 
tions to refer shall be put—first, to the Committee 
of the Whole on the state of the Union, then to a 
standing committee, and then to a select commit- 
tee. 

The SPEAKER. Certainly, the rules pre- 
scribe the order in which motions to refer shall be 
put. There is no doubt about that. 

Mr. JONES. But the proposition before the 
House refers one part to one committee, and 
another part to another. Now, that is uni- 
formly done in Committee of the Whole. 
the whole message is referred to the Committee | 
of the Whole on the state of the Union we can 
parcel it out, and then come into the House and | 
adopt resolutions referring the different parts to 
the different standing committees. 

The SPEAKER. The Chair must overrul 
the question of order, on the ground that it is as 
competent for the House to send the various parts | 
of the message to the several committees of the | 
body as it is for the Committee of the Whole on 
the state of the Union to do so. 

[Here a message was received from the Senate, | 
by the hands of Aspury Dicks, Esq., its Sec- 
retary, informing the House that the Senate had 
agreed to the joint resolution of the House in ref- 
erence to the appointment of Chaplains to Con- 
gress, and had appointed, on their part, the Rev- 
erend C. M. Burter.] 

Mr. BROOKS, Mr. Speaker, I risetomakea few 
remarks in connection with the proposed reference, 
and they will be very few. The original proposition 
of the gentleman from Tennessee [Mr. Jonxs] is 
to refer the whole message tothe Committee of the 
Whole on the stateof the Union. The exception 
which L,propose to make is of that part of the 
message which relates to the revenue derived from 
customs. I have several reasons for making that | 
exception, and I wiil submit a few of them for the | 
consideration of the House. The first is, that, | 
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| fact, thatthere was in July last between 414 09 Oy 


| economy and wisdom in the general se } : 
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/up and accumulating more and more. 


and $15,000,000 of surplus revenue, and that th 

are now probably in the Treasury €20,009 000. 
surplus revenue. I! do not wish to begin to , ) of 
appropriations at all—I do not wish to ane 
take deliberate action upon any of the chore 7 
ation bills whtil this surplus revenue busines: 
first disposed of, or, if not disposed of, unti) He ; 
means be taken to guard against its accumulann 
in the Treasury. For with $20,000,000 of : 3 
plus revenue at the disposal of this Congress. }, r 
ever well-disposed we mity be, it is quite im: saa 
ble for us to administer the Government wan 


must be and will be for those $20,000,000 rolliny 


. It is 0 
this account that I have proposed to except thes 


| particular part of the message relating to the rey. 
nue derived from customs, from the general djs. 


a select committee who, sitting immediately, 
_immediately examine and act upon so imp 


position of the message, and to have it referred to 
‘ 
shall 


¢- ) ortant 
a subject. I have separated this part of the mos. 


sage from its ordinary course of reference—tj, 


Committee of Ways and Means—in whose mag. 
strom this, as all other subjects, have hitherto 
been ingulfed in this House—for a variety of rea. 
sons. My first reason is, that no one committes 
of this House should have about the whole dis. 
posal of its legislation, as that committee is obliged 


| to have under our present mode of doing bys). 


ness; and, secondly, because if the Committee of 
Ways and Means devote all their time, as they 


_ must, to do the work well, from now until the J 
| of February, to the preparation of the appropri- 





under the old, and I must say, bad habits of doing | 
business in this House, itis not at all certain that | 
if the reference of this whole message is made to | 
the Committee of the Whole ori the state of the | 
Union, any action can be had upon an important | 
part of it until long after the 1st of January, and | 
that when that action is had it must be had with | 
so much rapidity that *it will be quite impossible | 
for the members of the House to have a fair and | 
full investigation of the subject upon which they | 
are to give their votes. My object, therefore, is 
to present a proposition in the earlier days of the 
session,and during the holidays to have that sort 
of investigation which will provide the House 
with facts, and then immediately, upon the closing | 
of the holidays, to have the deliberate action of | 
the House upon those facts which shall have been | 
brought to their attention. 
I have excepted this subject of revenue because, | 


before we begin to pass any law whatever, I want | 


ation bills, it will be quite impossible for them 
well to prepare and sufficiently to digest so jm. 
portant and intricate an act as a revenue bill, for 
the consideration of the House. -I know from 
my experience upon that committee that, with the 
most assiduous and devoted work, there will not 
be sufficient time for the committee to prepare the 
appropriation bills alone. If, in addition to al} 
that, this whole subject of revenue from customs 
is thrown upon the committee, either the appro- 
priation bills or this revenue bill will not be ready 
to be acted on until sometime near midnight on 
the 3d of March, when its reading will be dis- 
pensed with, because nobody in the sleepy hours 
of the night, and in the.noise and confusion then 
prevailing, can either hear, understand, or even 
guess, what is going on. 

I have, therefore, sir, at this early period of the 
session, made this move, in order that, like wise 
men, we may prepare ourselves now, to act here- 
after. I have my own views upon the subject of 
the best mode of correcting this accumulation of 
surplus revenue, and in a speech which I made at 
the last session of Congress, I, in some degree, 
expressed those views in pointing out the errors of 
the existing act. I do not propose to repeat those 
remarks at the present time, nor to enter uponany 
discussion of the tariff at all, further than to pre- 
pare the way for accommodating this tariff to the 
present imperious demands of the times.* 

This surplus revenue, I must say, however, is 
not accruing under the tariff act of 1846, but un- 
der the tariff which we made two years ago; and 
the Treasury circulars on which that act wos 
founded, passed, I think, on some night in March, 
amid the closing scenes of the then short session. 
A bill then came to us from the Senate, and we 
found it necessary to precipitately urge it through 
the House, because the Supreme Court of the 
United States had abrogated the Treasury circulars 
of Mr. Walker, and other Secretaries,and thus 
Congress was compelled to override by legislation 
these judicial decisions, which had overthrown 
about all of the action of the Treasury under the 
tariff of 1846. This act of March, 1850, legaliz- 


*The substance of Mr. Brooxs’s remarks last year, Was, 
that the tariff of 1846 was not the tariff under which duties 
were now collected, but an act (Hunter’s act) of March, 
1850, was the real tariff Jaw of the land. ‘The Supreme 
Court of the United States having “ nullified” the Treasury 
circulars of Mr. Secretary Walker, and other circulars 
under which the revenues had been illegally collected, and 
largely increased by these illegalities beyond the act of 154’, 
Congress, in March, 1850, made the principles of these 
Treasury circulars the law of the land, and caused the in- 
crease of the revenue now going on. These Treasury cire'! 
lars, and the act of Congress legalizing their principles, bad 
increased the revenue millions, and had Jed to this surplus 
revenue. The present tariff act, Mr. Brooxs then con- 
tended, was, therefore, the acbof 1850, not the act of 184. 
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the Treasury circulars, is the real revenue law | 
a rer ‘which we are livings and under which we || 
ting this surplus revenue. | 
- eps, acto im that in order to dispose of 
= aii revenue, or to avoid its accumulation, 
first action should be to enlarge the list of free 
ee and that, in the enlargement of that list, 
eau have especial reference to the raw ma- 
si 1 which enters into the composition of the | 
veanufactured article, the effect of which should be | 
to place our manufactures upon a par in the foreign 
market, as well as in our own, with the manufac- 
tures of foreign countries. 1 have before me a 
long list of articles, which, I trust, will be exam- 
ined; bat I do not propose to trouble the House | 
with its reading in connection with the few re- 
marks I now propose to make. I propose to lay | 
the list before the Reporters, where it can be ex- 
amined at leisure. It does not contain all that l 
would propose to do in the way of reduction, nor 
do I undertake to say now, all I here propose | 
should be done just as proposed; but the list, as 
far as it goes, embodies’ my views in the main. 
(Mr. Brooks sent to the Reporters the follow- 


ing Bill:] 

4 Bill toamend “ An act reducing the duty on imports, and | 
: tor other purposes. | 

Be it enacted by the Senate und House of Representatives | 
of the United States of America in Congress assembled, 
That from and after the first day of December next, the 
«“ Act reducing the duty onimports, and for other purposes,’’ 
approved July 30, 1846, be, and the same is hereby, so far 
amended as to exempt from duty the goods, wares, and 
merchandise herein named. 

1. The goods, wares, and merchandise, mentiohed in 

schedule H of the said act, and now subject to a duty of 
five per centum ad valorem. . 
“ 9. The following goods, wares, and merchandise, men- 
tioned in schedule E of said act, and now subject to a duty 
of ten percentum ad valorem: Ammonia; annatto, Rancon 
or Orleans; barilla ; bleaching powders, or chloride of lime ; 
cochineal ; cocoa; cocoa shells; cudbear; fuller’s earth ; 
gold-beater’s skins; gum arabic and gum senegal; gum 
tragacanth ; gum barbary ; gum east india; gum jeddo; gum 
substitute, or burntstarch ; hair of all kinds, uncleaned and 
unmauufactured; india rubber in bottles, slabs, or sheets, 
unmanufactured ; indigo; kelp; lemon and lime juice ; na- | 
tron ; nux vomica; orphiment ; palm leaf, unmanufactured ; 
polishing stones ; pumice and pumice-stones; ratans and | 
reeds, unmanufactured ; rotten stone; soda ash ; terra ja- | 
ponica or catechu ; woad or pastel. 

3. The following goods, wares, and merchandise, men 
tioned in schedule F of said act, and now subject to a duty 
of fifteen per centum ad valorem: Arsenic; bark, Peruvi- 
an; bark, Quilla; Brazil paste; brimstone, crude, in bulk ; 
codilla, or tow of hemp or flax; cork-tree bark, unmanu- 
factured; dragon’s blood; flax, unmanufactured ; mineral! 
kermes; silk, raw, not more advanced in manufacture than 
singles, tram and thrown or organzine. 

4. The following goods, wares, and merchandise, men. 
tioned in schedule E of said act, and now subject to a duty 
of twenty per centum ad valerem: Aloes; alum; amber; 
ambergris ; Angora, Thibet, and other goats’ hair, or mo 
hair, unmanufactured; anniseed; antimony, crude and 
regulus of; assafeetida; bananas; bismuth; bitter apples; | 
boucho leaves; breccia; cadmium; calamine; cantharides; | 
cassia buds; cedar wood, ebony, granadilla, mahogany, 
rosewood, and satin- wood, unmanufactured ; cocoanuts ; 
coculus indicus ; cubebs; dried pulp; emery; felspar; fig 
blue; gamboge; green turtle; ipecacuanha; iridium; iris | 
or Orris root; jalap; juniper berries; manna; marine co 
ral, unmanufactured; medicinal drugs, roots, and leaves, | 
in a crude state, not otherwise provided for; opium; lem- | 
ons and limes; orange and lemon peel; osier or willow, 
prepared for basket-makers’ use; pineapples ; plantains ; 
potassium ; rhubarb ; seppia ; shaddocks ; sponges ; squills; 
tapioca; vanilla beans. 

_5. The following goods, wares, and merchandise, men- 
tioned in schedule D of said act, and now subject to a duty 
of twenty-five per centum ad valorem: Borax or tinctlat; 
calomel; camphor, crude. 

6. The following goods, wares, and merchandise, men- 
tioned in schedule C of said act, and now subject to a duty 
of thirty per centum ad valorem : Cinnamon; grapes; gum 
benzoin or benjamin; pepper; plums; wool unmanufac- 
tured, the value of which in the country of production shall 
not exceed ten cents per pound. 

_7. The following goods, wares, and merchandise, men- 
tioned in schedule B of said act, and now subject to a duty 
of forty per centum ad valorem: Almonds; cassia ; cloves; 
currants ; dates; figs; ginger root, dried or green; mace; 
nutmegs; pimento; prunes; raisins. 


I feel, in common with the people of the whole 
country, anecessity of amending the tariff of 1846, | 
of correcting that tariff, and of reducing the rev- | 
enues collected under it; or rather under the tariff 
of 1850. Other gentlemen have views, perhaps, 
agreeing with mine, and perhaps differing from 
mine in relation to this subject. The duty upon 
railroad iron, I hear, is to be repealed in toto. I 
know there is a darge interest outside of this | 
House which will bring the subject before us, and | 
will compel us to take some vote upon it. My 


under 


this sur} 


———— 





views upon that subject, it is not now the time nor | 


the place to present to the consideration of the 
House. My only object is to show that it is ne- 
cestary now—even at this early period of the ses- 
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sion of Congress—to place this whole subject of | 


the revenue before the House. It cannot be avoid- l\ 


ed nor evaded, much, if any longer. It must be | 
met, however it has been dodged heretofore. No | 


/man in the minority or the majority can any | 


longer well delay action upon it. It will not do | 
to throw it over to another session of Congress. | 
It will not do to let this surplus revenue roll on, 
accumulating, and accumulating more and more. 
It will not do to let these $20,000,000 lie horded 
up in the sub-treasuries in the various parts of the | 
country; for such hording of gold in these sb- 
treasuries will work mischief to the commerce and 
trade of the whole country. However this House, 
then, may haye been hitherto disposed to avoid 


| this whole subject of the revenue, now is the time 


and now is the hour to attend to it. An impera- 


tive and overwhelming necessity is upon the Con- | 


gress of the United States this short session, to act 
upon it here. ‘The majority must meet it whether 
it will or not. The minority must and will have 
an opportunity to present their views upon the 
subject of the tariff, and upon that of protection. 


I repeat, that there must be legislation now forced | 


upon the House by this accumulating and over- 


whelming surplus revenue—unless Representa- | 


tives are willing to shirk a duty, the shirking of 


which will lead to the most extravagant expend- | 


itures from the Federal Treasury. 


Mr. MILLSON. Will the gentleman from New | 


York allow me to ask him a question? 
Mr. BROOKS. I do not desire to go into the 


| general discussion of this subject. I wish to avoid 


discussion. 
Mr. MILLSON. I desire to ask one or two 
questions of the gentleman from New York, in 
perfect good faith. 
Mr. BROOKS. Very 
Mr. MILLSON. 


well. Goon. 
I am myself exceedingly de- 


| sirous that there should be some reduction of the 


tariff of 1846. While I, at the time of its passage, 


predicted that the time would come when some of | 


the duties under that tariff must and should be re- 
duced; and while I desire to vote for the motion of 
the gentleman, yet before I can vote for it, I desire 
to know—as the gentleman from New York, ac- 
cording to parliamentary usage, would perhaps be 
appointed the chairman of that select committee— 


upon what articles he would propose to commence | 


the reduction he wishes to make? Whether he 


proposes to make a reduction upon the raw mate- | 
rial or upon the manufactured article ?>—I mean the | 


article manufactured in this country. 
Mr. BROOKS. It is quite impossible for me to 


answer the gentleman’s questions in full; but be- | 


fore I begin to try, I will first, in some remarks, 


show I do not desire to be chairman of the com- | 


mittee. 

Mr. JONES, of Tennessee. I rise to a question 
of order. I see this discussion will have to be ar- 
rested by the decision of the Chair, and it might as 
well be done now as at any other time. 

According to the decision of the Chair, the mo- 

tion first under consideration is not the motion to 
print, but the motion to commit, and as such, does 
not open discussion upon the merits of the ques- 
tion. If refharks are made, they must be confined 
to the question of reference. 
The SPEAKER. The motion is to commit, 
with certain instructions, the portion of the mes- 
sage referring to the tariff, if the Chair did not 
misunderstand it. 

Mr. BROOKS. That is the motion. 

The SPEAKER. According to the Chair’s un- 
derstanding, that opens the whole subject for dis- 
cussion. 

Mr. BROOKS. Before I answer the questions 
of the gentleman from Virginia, [Mr. Miiuson,! 
I desire to say in the first place that ] was not 


aware, or my attention was not till now called to | 


the fact, that courtesy would place me at the head 
of that committee. But if this resolution shall 
pass, I wish so to amend it as to allow the com- 
mittee to select its own chairman, because, being, 
as I am, in the minority in this House, and being 
desirous of the passage of some bill upon this sub- 
ject, it would be improper and indelicate in me to 
forestall the action of the majority by a course 
which would place me at the head of the commit- 
tee. I therefore propose so to modify the resolu- 
tion as to allow the select committee, when formed, 
to choose its own chairman. 
ore JONES, of Tennessee. 
| that. 


You cannot do 
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Mr. MILLSON. [hope the gentleman from 
New York {[Mr. Brooxs] will not understand me 
as objecting to his acting as the chairman of that 
committee. 

Mr. BROOKS. Not at all. 

Mr. MILLSON. If the gentleman’s opinions 
are the same as mine, | desire his appointment. 

The SPEAKER, The Chair will remark that 
the question of the formation of the committee 
will come up when the motion is carried—if it be 
carried—to form the committee. 
| Mr. BROOKS. I desire to answer the questions 
of the gentleman from Virginia, [Mr. Muzson, 
more fully than I can now do. The biil which 
now have before me looks to the enlargement of 
| the free list of articles imported, and to a reduc- 
| tion of duty upon raw materials which enter into 
| the composition of manufactured articles. I do 
|, not, however, desire to go into the discussion of 
|| this question. i might go further in the reduction 


r 


of duties upon other articles not in the bill I have be- 

fore me. Thereare some few home-made articles, 
| upon which the existing tariff is an utter prohibi- 
| tion. I do not think that the country, or any 
|| great portion of the people, desire such a prohibi- 
| tion of foreign articles. The wise rule is, so to 
|| collect your duties as to avoid prohibition from 
|| abroad, while keeping up, or stimulating a healthy 
competition at home. here are, no doubi, some 
articles which, under the wrongful action of the 
tariff of 1846, have an entire monopoly of the home 
market, free from all foreign competition; and all 
such errors | would wish to correct. 

Mr. HALL. I wish to ask the gentleman from 
New York one question: He speaks about the 
feelings in the country in relation to the tariff of 
1846. He assumes to speak the general sentiment 
of the whole country in regard to that matter. 
Now, I want to know upon what ground he as- 
serts that the country generally want a change in 
the tariff of 1846? 

Mr. BROOKS. I ask the gentleman to specify 
to what remark he alludes. 

Mr. HALL. Thegentleman says there are cer- 
tain articles of manufacture which are to be admit- 
ted free of duty. Then he saye that there must be 
such a change, in order to produce a healthy com- 
petition between the American and foreign manu- 
| facturer. I desire to know upon what ground the 
| gentleman makes his assertions ? 
i 
| 


Mr. BROOKS. I will answer the gentleman’s 
question by asking another. Does the gentleman 
|| propose that the $20,000,000 of surplus revenue 
| now in the Treasury shall go on accumulating till 
the meeting of the next Congress, next December 
|| —a year ahead? , 
| Mr. HALL. Certainly not. 

Mr. BROOKS. I answer, then, in reply to the 
gentleman’s interrogatories, that there must be 
| some action upon the tariff. Now, what that ac- 

tion shall be, I have no power to propose, nor 

have I any wish to discuss the question. If dis- 

cussion comes up at all, it is because it is forced 
| upon me against my will. 

Mr. HALL. I understood the gentleman to 
say that there was a general desire in the country 
to change the tariff of 1846, 

Mr. BROOKS. I said I had my own views 
upon that subject. 

Mr. HALL here made a remark which was 
not heard by the Reporter. 

Mr. BROOKS. Oh, let us, now that we are as- 
sembled again, try to legislate for;the co:nmon good 
of the country. Oh, let us for once pay attention 
to the business of the people; and, free from the 
excitement of the presidential election and its at- 
tendant politics, devote ourselves to the business 

| of the country. 

Mr. HALL. That is what I want to do, I as- 
sure the gentleman. But if the tariff is to be 
changed, I desire it to be done to meet the wants 
and wishes of the whole people. 

Mr. BROOKS. The condiaaei has a majority 





| 

| of sixty members in this House on his side, and 
| when the subject comes up before the House for 
| action, it is in the power of that sixty majority to 
|| shape a tariff in whatsoever form they may desire. 
|| 1 am an humble member of the minority, and hav- 
| ing no power to dictate what that shape shall be, 
|| I have only desired, at the earliest opportunity, to 
bring before the House the fact, that there were 
|| nearly twenty millions surplus revenue in the 
| Treasury, and to show that now is the day and 


| now the hour in which the majority, as well as 
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the minority, wi) be compelled to act upon the 
subject of the tariff. 

Mr. MILLSON. I would suggest that a small 
reduction would increase that surplus. 

Mr. BROOKS. That depends altogether upon 
the mode and manner in which the reduction is 
made, and that mode and manner I do not now pro- 

ose to discuss. I will say to the gentleman from 
Virginia, that [am aware that the tariff may be so 
altered, even by a reduction of duty, as in some cases 
to enlarge the revenues of the country; but, as I 
have already said, that subject [ do not propose 
to enter into. I wish to avoid the details of this 
discussion as much as possible. I expect if this 
committee is appointed, that the majority will take 
the custody of it into their own hands. I assure 
the House that I will so modify this resolution as 


to avoid being placed at the head of that commit- | 


tee. I have no right to that post. The majority 
of the House have the right to it, and ought to 
have it. It is an onerous and responsible duty, 
which I do not wish to assume. My simple and 
only object in rising to make this proposition this 
second day of the session, and this 7th of Decem- 
ber, when already we are one week behind the 
usual time for the assembling of the session, with 
not sixty working days in all left before us—when 
we have gone through the ceremonials which it 
will be necessary for us to go through with—is to 
propose the appointment of a committee at the 


earliest possible period in the session, by the | 


Speaker, who represents a majority of this House, 
and to have a conimittee constituted which shall 
represent the views and wishes of a majority of 
the members of this House, and which shall at the 
same time compel some action upon the tariff and 
the revenues. 

Iam aware, Mr. Speaker, that it will be said 
in this Hall that this whole subject ought to be left 
to the Committee of Ways and Means. I think 
I have shown satisfactorily that that committee 
cannot take up this subject and investigate it as it 
should be done. I repeat, that their immediate at- 
tention must be devoted to the appropriation bills, 
and that the consideration of these appropriation 
bills will occupy their whole time for the sixty 
days of the session. 


subject of the revenues of the country. 
committee will be better able to investigate the 
matters connected with this subject than the Com- 
mittee of Ways and Means, whose especial busi- 
ness it is to attend to the appropriation bills. 

I indulge the hope, therefore, Mr. Speaker, that 
this whole message will not be as messages have 
hitherto been, thrown into that common mael- 
strom of the Committee of the Whole, or into the 
vortex of the Committee of Ways and Means. 
I indulge the hope that the whole subject will be 
thoroughly examined, now that the presidential 
election is over, and now that the House, as I 
trust, is disposed to give an examination to finan- 


cial and commercial questions, rather than to com- | 


paratively unimportant political matters. 


I repeat, then, sir, itis not possible fairly toavoid 


action, any longer, and that any delay whatever, 
from this moment down, ‘will lead to <M final de- 
lay, in which there can be no intelligent or intelli- 
gible action whatever. 
Mr. CLINGMAN. 
tion of the gentleman from New York [Mr. 
Brooks] aright, I intend to support it. 1 wish 
not to make a speech apon the subject, but mere! 
to add one word of explanation. 
from the gentleman from New York in some of 
the remarks he has made, I like the proposition 
submitted by him, on the whole, and am very 
much gratified that he made the motion. I have 


some personal reason for so saying, for, Mr. | 


Speaker, I believe 1 am the only person—at any 
rate, | have not had much assistance upon this 
side of the House—who has been for some time 


past, insisting upon a reduction ora repeal ofsome | 


of the existing duties. I congratulate myself, there- 
fore, in finding the gentleman from 


ent platform, is now with me. 
his motion, whether it is made in good faith or 
not—and I do not pretend to doubt but that it is 
made‘in good faith. With whatever motive it is 
made, I mean to support it; but I shall perhaps 
differ with the gentleman when his committee 
comes*in with its report. If I understand the 


I have therefore asked for | 
the appointment of this select committee by the | 
Chair, which shall have reference especially to the | 


That | 


If I understand the mo- | 


While I differ | 


New York, | 
{Mr. Brooxs,] who formerly stood upon a differ- |. 


I mean to vote for | 
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tenor of his remarks, his object is to make the | A very distinguished gentleman from Ohio, 


present tariff more unequal! than it is now. My 

| objeet will be rather to equalize the burdens among 
the different classes. 1 am willing to take up the 
whole subject of the reduction of duties. I agree 
with him that these duties generally are too high. 
There is no reason why the Government should 
have fifty millions of revenue. 1 endeavored to 
press this point upon the attention of Congress at 
the last session, and have done so at previous ses- 
sions. 

I] should be perfectly satisfied to see the revenue 
reduced to thirty millions; and if we raised it by 
direct taxation we would not dare to collect more 
than twenty or thirty millions. Iam, therefore, 
with the gentleman in the proposition to go for- 
ward and reduce the taxes; but when we come to 
specify the particular items, I fear that my friend 
{Mr. Brooks] and myself will be found differing a 
little. 

He is willing to reduce the five per cent. duties 
upon dye-stuffs and other chemicals for the benefit 
of manufacturers. Perhaps I may agree with him 
in that ina spirit of compromise; but 1 am for 

going one step further. When the manufacturers 
are relieved from five per cent. duties, I say they 
ought not to complain of our reducing the thirt 
and forty per vent. duties upon manufactured arti- 
cles. If five per cent. is too much for them to bear, 

| then I say forty per cent. is also too much for the 
farmers to pay. I am disposed, therefore, to go 
into the whole subject fairly. I believe, for ex- 
ample, we ought to reduce the duties upon raw 
wool, so as to let in the coarse kinds of South 
American wool for the benefit of our manufacturers 
of the coarser fabrics, and I am willing now to re- 
duce it down to twenty per cent.; but I am not 
willing at the same time to increase the duties upon 
the manufactured articles. 

I had, Mr. Speaker, one objection to the tariff 
of 46 at the time it passed. I thought it was too 
great and too sudden a reduction. Itdid fall hard 
upon the manufactures of thatday. But six years 
have gone around, and we have now come toa 
point of time when we may make a further reduc- 
tion of the taxes. Our object ought to be to make 
the collection of the necessary revenue with the 
smallest burden to the community, and as we have 
a large surplus on hand let us move gradually for- 
ward to lighten that burden. 

My friend from New York [Mr. Brooks] refers 
to the duty upon railroad iron. I hope we shall 
get a direct vote upon that question. I believe the 
whole country is calling for a repeal of that duty. 
But having spoken upon this subject upon former 
oecasions, I will say nothing further now. 

My sole purpose in rising was to say why I 
shall vote for the motion of the gentleman from 
New York, (Mr. Brooxs,] though I do not agree 
entirely with the speech he has made in its sup- 
port. [am gratified that the motion comes from 
a gentleman who has heretofore been identified 
with the protectionist party, and I intend to go for 
it, though I do not wish it understood that I in- 

| dorse all the views he has thrown out to-day. 
| [hope the House will take up the subject. Let 
-us have that committee. I am not afraid of their 
report. Ifthey bring in a report which we do not 
like, we need not adopt it. I trust gentlemen on 
both sides of the House will concur in supporting 
the motion. Let it be remembered that the prop- 
osition is one to reduce the duties, and thereby reduce 
the revenue to the lowest sum that will defray the 
expenses of the Government economically admin- 
istered. From the gentleman’s speech one might 
infer that his purpose was only to reduce the rev- 
enue, which could be done by increasing duties to 
| the point of prehibition. If this be his object, his 
proposition does net so state. It is fair on its face, 
being to reduce the duties lower than they now are. 
The friends of free trade itself cannot object to 
that. The subject is one which requires legisla- 
tion; and I am willing to get at it in this mode. 
When we have it in hand, it will be for the major- 
ity on this floor to decide how far we ought to go. 
Mr. BROWN, of Mississippi. I,listen with 
leasure to the remarks of the gentleman from 
New York, (Mr. Brooxs.] 1 always listen to 
| that gentleman with pleasure, but { listened to him 
to-day with some degree of surprise. I recollect 
very well that when the tariff of 1846 was being 
adjusted, that gentleman and his friends were con- 
| fident in the opinion that it would so cut off our 
|| revenue as literally to starve the Government. 
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| longer a member of this House,—I allude to ve 
| Vinton,—was very confident that it would an 
produce exceeding $18,000,000, and hig shine 
friends were equally confident that sueh woule 
be the result; and now when we have fairly testeq 
that great measure of revenue, we have the ve 
tleman from New York (Mr. Brooxs} aie. 
I suppose by the authority of his party, and telling 
us that the tariff of 1846 has not only supplied), 
needful revenue to the Government,—may | a 
add a wasteful and extravagant Government 
but that we have a surplus accumulated which oe 
do not know what to do with. We have a 
$20,000,000, as the gentleman says, but perha . 
$14,000,000 of surplus. We are in debt—hre 
many millions? I do not know,—some sixty or 
seventy millions, 1 believe. The message of the 
President of the United States does not discloge the 
extent of our indebtedness, and as yet we have no 
| seen the other executive documents. The genie. 
| man says we have a largeand increasing surplus 
_ and he 1s distressing himself for a place to put it 
| L answer, weareindebt. Thereis a capital place 
to dispose of your surplus revenue. Pay you 
debts with it. Itisthemost legitimate and proper 
| disposition you can make of the money accumy. 
lated in the Treasury. Besides this, sir, I haye 
yet to Jearn that your appropriations of the las 
session have been fully met, and that those neces. 
sary for the future have been provided for, If jj 
the schemes set on foot during the last sessio, 
shalkbe carried out, and one half of those now 
before you shall receive your sanction, there wii 
be no surplus; if mail steamers are to be sent tp 
all parts of the world; if our rivers and harbors 
are to be improved on the scale indicated by the 
| recent action of Congress; if our coasts are to be 
| protected by’an efficient naval force; if our har. 
bors are to be fortified, and our frontiers guarded 
| against Indian depredations; if all this is to be 
| done you will have no surplus. Some of these 
objects meet my sanction, and others do not. But 
Congress has indicated its purpose to embrace 
‘them all in its policy. Besides, there are other 
objects that may not be disregarded. We have 
very delicate relations with Mexico, which may 
yet involve us in the payment of a large sum of 
money. We agreed to protect Mexico against 
Indian depredations. What the depredations com- 
mitted upon that friendly Power by the Indians, 
in violation of the treaty of Guadalupe Hidalgo, 
| have been, remains yet to be told. Rumor in- 
forms us that the damage amounts to some fifteen 
or twenty millions of dollars. You will probably 
have a commission to adjudicate those claims, 
and the sums awarded will have to be paid. There 
is one other place to dispose of a part of your 
surplus. 
As far as the tariff is concerned, I have no in- 
tention at this time to enter into a discussion of it. 
I did not suppose that at this early day of the 
session this question was to be sprung; but since 
it is before us, I know of no reason why we may 
not as well discuss it now, as at any other time; 
and I trust that gentlemen who are prepared, as 
doubtless many are, will submit their views to the 
| House and to the country; that they will come 
forward and let us understand what are their 
views, and what they desire shall be the policy of 
| the Government in this respect. 
For myself, sir, I am satisfied with the tariff of 
46. As to our returning to the minimums and 
specifics, or to protection for the sake of protection, 
| as was more than hinted at by the gentleman from 
New York, (Mr. Brooxs,] for one I am utterly 
opposed to it; and before | vote for a reference of 
this resolution, with the instructions embodied in 
it, | must know what are the purposes of gentlemen 
on the other side, and what sort of modification of 
the tariff they desire. Is it their purpose to re- 
duce the revenue? If such be the purpose, wil! 
they increase or diminish the duties on foreign 
goods? Suppose you reduce it twenty-five oreven 
twenty per cent., what do gentlemen suppose will 
be the effect? Are we to get more or less revenue 
by such a reduction? Representing, as | do, 
planting constituency, who have prospered under 
the operations of this tariff of 1*46 as they have 
never prospered before, | am unwilling to see ' 
| disturbed, unless I understand the purposes for 
| which it is to be disturbed. First let"me know 





| what will be the effect of your interference with 
'it. My constituents are raising more cotton than 
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former period, and are getting better prices 
We are satisfied with the present revenue 

. We are willing to pay, and do pay, as | 
ee [ can demonstrate, more revenue in propor- 
ae co our population than you do. We are 

ig to pay it if you will let us alone. 

i ros, sir, merely to make a remark or two, 
which I trust may elicit from gentlemen on the 
ther side of the House suggestions as to what 
oes expect to accomplish by this movement; 
waather” they intend to have an ascending or 
descending scale of duties; whether the revenue is 
to be cut off by reducing the rates of taxes, or by 
‘easing them. If gentlemen will furnish this 
ation, then Ican make up my mind whether 
j can vote for the proposition of the gentleman 
from New York. Unless | am enlightened on this 
point, | shall be constrained to vote against the 
proposition. : 
“Mr. DEAN. Tam astonished, Mr. Speaker, 
that my colleague should at this time introduce 
a proposition to’ reduce the duties levied by the 
tariff of 1846, especially when the President of the 
United States, in his message read yesterday in 
our hearing, repeats his former recommendations 
in favor of “discriminating and protective du- 
ties;? nor ean I understand how the gentleman 
can consistently make it, 80 soon after the peliti- 
cal party of which he is so prominent a member, 
has come out of a canvass in which it made an 
inerease of the duties levied by the tariff of 1846 
one of the chief issues; for I know, from my own 
observation, that in all the northeastern and man- 
ufacturing States, the principal, almost the only 
distinctive issue that was made by that party, 
was opposition to what they termed the ‘* free- 


trade tariff of 1846.”’ 
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Mr. RICHARDSON. So they did at the West. | 


Mr. DEAN. Of the manner in which the 
canvass was conducted in the West, [ was not ad- 
vised, but spoke from my own knowledge in re- 
lation to the Northeast. And I cannot, therefore‘ 
repress this expression of surprise at hearing from 
my colleague, within twenty-four hours after our 
assembling, this proposition to ‘* reduce the duties”’ 
now levied. But in what manner is this reduc- 
tion to be effected? Is it by an increase of the 
free list—by a reduction on the raw material 
alone—or by a pro rata reduction of all duties? 
On this subject we are not informed, but areasked 
to go on blindly and raise a committee, with al- 
most unlimited powers, but whose general object 
is to take testimony, and report some method of 
reducing the present receipts of revenue. 
proposition | am opposed, and for abundant, and, to 
my mind, satisfactory reasons. I, however, have 
no intention at this time to discuss the subject, but 
rise to give what I regard as a controlling objec- 


tion to the appointment of this select committee. | 


We have a by the rules of this House, a 
Committee of Ways and Means; and it is made 
their especial duty, by the 78th standing rule of 
the House, ‘* to inquire into and report on the 
subject of the revenue.” 

And I take the liberty of asking my colleague 
whether, during all of the last session of Congress, 
he was not a member of that committee; and 
whether, during the whole of that session, either 
he or any other member of that committee made 
any report, or introduced, or proposed any bill for 
the reduction, alteration, or modification of our 
present system of duties? 

Mr. BROOKS. With the gentleman’s permis- 
sion, I will reply, in explanation, that at the last 
session the Committee of Ways and Means were 
not aware that on the Ist day of July, whilst Con- 
gress was in session, there were $14,000,000 of 
surplus revenue; nor that by the ist of January 
there would*in all probability be $20,000,000 of 
surplus revenue. 

If the gentleman will allow me, I will answer an- 
other question. I would be happy to tell him what 
I was after, and what the committee I would have, 
were after, had I the appointment of that commit- 
tee. What that committee shall do, will be for 
the majority in this House—for the Speaker, who 
has the appointment of the committees—to say. 

Mr. DEAN. Lam glad to have afforded the 
gentleman an opportunity to explain the apparent 
inconsistency of his position. But, as I before 
stated, I did not rise to debate the necessity or 
propriety of a change in any of the details of our 
present tariff system, but am willing, and anxious, 
at &@ proper time, to enter into a full examination 


To this | 


THE CONGR 





have no doubt it may, in some of its details, be 
improved; but to a change of the principles upon 
which it is based, I am,as I knowa vast majority 
of the people of the nation are, opposed. And as 
a committee already exists, by the rules of this 
House, whose duty it is to inquire into the very 
subject for which this special committee is sought 
to be raised, | shall vote against the amendment | 
of my colleague. Beside, if | am not mistaken, a 
committee, of which General James is chairman, 
for a precisely similar paesees and with equal 
powersgwas appointed by the Senate during the 
last session. That committee has been in session | 
during nearly, or quite all of the recess, taking 
testimony, and is soon to report. We have now 
less than three months before us, and have, in my | 
judgment, enough to do without retaking testi- 
mony which has already been once taken, and for 
a similar purpose, and can as well bé used by the 
standing committee of this House. I desire to 
rescue this question of the tariff, which affects the 
business relations of the whole people, from the 
party politics of the country, and think it should | 
be taken up at another time. 

With regard to the proper disposition of the | 
surplus revenue now accumulated in the Treas- 
ury, no difficulty can arise. We have a public | 
debt of more than $60,000,000, and it would be 
the dictate of ordinary prudence to apply the sur- 
plus revenues to the liquidation of this before we 
take any measures for diminishing those revenues. | 
And after the universal cry of protection, which 
we have heard from the Whig party, I cannot 
think they are in earnest in taking the lead in re- 
ducing the tariff. [| must apply the maxim 
** Timeo Danaos,”’’ and intrust this duty to the 
hands of the next Administration. 

As the House is evidently entirely unprepared 
for the discussion of this question at this time, I 
deem it my duty to sounbeas by moving the pre- 
vious question. 

[Cries of ** Th&t’s right!’ “ That’s right!’’] 

The call for the previous question was seconded, 
and the main question ordered to be put. 

Mr. ROBBINS. I demand the yeas and nays 
on the amendment of the gentleman from New 
York. 

The yeas and nays were ordered. 

The amendment was again read. 


Mr. BROOKS. According to my promise, with | 
the consent of the House, I will modify my amend- | 
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and defense, if any be needed, of the principle of | mittee never acts upon it, will it, then, ever be 
the tariff of 1846, and to discuss and vote upon 
any modifications that may be proposed, for I 
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n? {Laughter.] 
Mr. HOUSTON. It would not be referred to 


the committee, if the gentleman dves as he did last 
session, interpose objections, 


The question was then taken on the amendment 
submitted by Mr. Brooks, and it was rejected— 
yeas 73, nays 93; as follows: 


YEAS—Messrs. Abercrombie, Bennett, Bibighaus, 
Bowne, John H. Boyd, Brenton, Briggs, Brooks, BE. C. 
Cabell, Chandler, Chapman, Churchwell, Clingiman, Cote- 
man, Cullom, Disney, Dockery, Doty, Eastman, Edmund 
son, Gaylord, Gentry, Harper, Haws, Hascall, Haven, 
Hebard, Horsford, John W. Howe, Thomas M. Howe, 
Thomas Y. How, Hunter, James Johnson, George G. King, 
Kuhns. Meacham, Miller, Millson, Miner, Motony, Henry 
D. Moore, John Moore, Morehead, Nabers, Orr, Outlaw, 
Samuel W. Parker, Penniman, Perkins, Porter, Price, 
toss, Sackett, Savage, Schermerhorn, Schoolcraft, Scud- 
der, Smith, Stanly, Benjamin Stanton, Alexander H. Ste- 
phens, Stratton, Taylor, Thurston, Walbridge, Walsh, 
Ward, Watkins, Welch, Alexander White, Williams, 
Woodward, and Yates—73. 

NAYS—Messrs. Charles Allen, John Appleton, Averett, 
Babcock, Bocock, Bowie, Bragg, Albert G. Brown, Buell, 
Joseph Cable, Lewis 0). Campbell, Carter, Ceekie, Chas 
tain, Clemens, Cleveland, Cobb, Coleoack, Curtis, Darby, 
John G. Davis, Dawson, Dean, Dirmick, Kédgerton, Faulk 
ner, Florence, Floyd, Freeman, Thomas J. D. Pulter,Gam 
bie, Gilmore, Goodenow, Goodrich, Gorman, Green, Grow, 
Hall, Hamilton, Isham G. Harris, Sampsen W. Harris, 
Hart, Hendricks, Henn, Hillyer, Holladay, Houston, Inger 
soll, Ives, Jackson, Jenkins, Andrew Johnson, John John 
son, Daniel T. Jones, George W. Jones, J. Glaney Jones, 
Preston King, Kurtz, Letcher, Lockhart, Mace, McDonald, 
McLanahan, McMullen, MeNair, Mc@iueen, Meade, Mor 
rison, Murray, Penn, Phelps, Polk, Powell, Richardson, 
Riddle, Robins, Robie, David L. Seymour, Origen 8, Sey 
mour, Skelton, Smart, Frederick FP. Stanton, Riehard H. 
Stanton, Abraham P. Stephens, Stuart, Sutherland, Sweet 
ser, Townshend, Venable, Wallace, Wilcox, and Wil 
drick—93. 

So the amendment was disagreed to. 

The question was then taken on the motion to 
refer the President’s message and accompanying 
documents to the Committee of the Whole on the 
state of the Union, and agreed to. 

The question was put on the amendment of Mr. 
W EIGHTMAN, and it was rejected. 

The proposition of Mr. Jones was then agreed 
to. 

Mr. HOUSTON moved to reconsider the vote 
last taken, and to lay the motion to reconsider on 


the table; which latter mction was agreed to. 


MR. CORWIN AND THE GARDINER CLAIM. 

Mr. KING, of New York. At the close of 
the last session of Congress, a committee was ap- 
pointed to investigate the claim of G. A. Gardiner, 
which had been allowed by the Commissioners 
for the examination of Mexican claims, and the 


ment, that the select committee shall have power to |, connection of the Hon. Thomas Corwin, Secre- 


elect its own chairman. 

Mr. JONES, of Tennessee. 
done, under the rule. 

The SPEAKER. Thegentleman cannot modify 


| unless by the unanimous consent of the House. 


Mr. JONES, of Tennessee. I would inquire of 
the gentleman from New York, whether it is the 


design to have the proposed committee go to New | 


York, Philadelphia, Boston, and San Francisco, 


/ and every other place in the country ?—it says, 


‘* here and elsewhere.”’ 

[Cries of ** Order!” “Order!” and *‘ Let us 
vote it down.’’} 

A Memper. Would it bein order to move that 
the amendment be laid upon the table? 

The SPEAKER. It would be in order, but the 


| entire subject would go with it;—the messageand 


all would go to the table. 

Mr. MEADE. If this amendment be voted 
down, I shall submit another, contemplating alone 
the surplus revenue and the public debt. 


The SPEAKER. Such a proposition would not 


be in order, pending the previous question. De- 


| bate is not in order. 


Mr. HOUSTON. WiththeChair’sindulgence, 
I would suggest, should the House see fit to vote 
down the present proposition, and to refer the mes- 
sage to the Committee of the Whole on the state of 
the Union, whether the precise reference desired 
by the gentleman could not be made with such in- 


structions as might meet with the approbation of 
the House? 
The SPEAKER. It would be in the power of 


the Committee of the Whole on the state of the 
Union, to make such a recommendation to the 
House. 

Mr. STEPHENS, of Georgia. Suppose the 


message be referred to the Committee of the 


That cannot be | 


| tary of the Treasury, with its allowance. They 
were instructed to file their report, and the vesti- 
mony they might take, with the Clerk of the 
House during the recess. At thet time the com- 
mittee, not being full, determined that at a subse- 
quent period they would consider and report to 
he House such legislative remedy as they deemed 
the circumstances required to prevent frauds on the 
Treasury. | now send to the Speaker, ‘* A bill to 
revent frauds on the Treasury of the United 
States,’’ which is from that committee. I do not 
expect that the House will, at this time, take any 
action on the matter, and will only move that the 
bill, and the report and testimony which were 
filed with the Clerk during the recess, be ordered 
to be printed; and for the purpose of keeping the 
subject before the House, that the bill and report 
be recommitted to the Select Committee. 
The bill was read a first and second time by 
its title. 


+ {It makes it a penitentiary offense for any 


officer of the Government—either executive or 
legislative—to purchase or become interested in 
claims against the United States, or to prosecute 
claims for a fee.] 

Mr. KING. Lask that the question be now 
taken only on the motion to print. 

The question was then taken on the motion to 
print the bill and report, and it was agreed to, 


ELECTION OF CHAPLAIN, 
Mr. MceMULLIN. Is it not the duty of the 


|| House now to proceed to the execution of its 


order of yesterday, in regard to the election of a 
Chaplain ? 
Mr. FLORENCE. I move that the House do 
|} now proceed to the execution of that order. 
Mr. GENTRY. } 


Allow me to make a sug- 


i| Whole on the state of the Union, and that com- |) gestion that will meet, I think, with the general 
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concurrence of the House. 


THE CONGR 


I expect that the 


Speaker will desire a day or two to rearrange the 
committees, and that members will want a little 


leisure to find lodgings for the winter, &c., and 


therefore move that when the Elouse adjourns to- 


day, it be to meet on Thursday next. 
Ir. JONES, of ‘Tennessee. 


I would state to | 
the gentleman there is some business that will 


have to be done, and which may be done as well 


to-morrow as at any other time. 
several members have to be announced. 

Mr. GENTRY. Well, I will not press my 
motion now. 

Mr. STEPHENS, of Georgia. 
the House do now adjourn. 

The question was put, and the House refused 
to adjourn, there being on a division—ayes 61, 
noes 72. 


THE ELECTION OF CHAPLAIN. 


The deaths of 


I move that 


The question then recurred on the motion of 


Mr. FLonence that the House do now proceed 

to the election of a Chaplain; which motion was 

put to the House, and carried in the affirmative. 
The SPEAKER having stated that nomina- 


tions were in order, the following nominations 


were made, viz: 
By Mr. FLORENCE: Rev. L. I’. Morgan. 
By Mr. INGERSOLL: Rev. T. C. Teas- 
DALE. 


By Messrs. GENTRY and HALL: Rev. | 


James GaLLaner. 
3y Mr. MACE: Rev. Roperr L. Dasment. 

By Mr. HARRIS, of Tennessee: Re¥. J. H. 
D. Caruin. 

By Mr. McLANAHAN: Rev. Joun Georce 
Bur en. 

By Mr. SCHERMERHORN: Rev. R. R. 
Guag.ey,. 

By Mr. DUNCAN: Rev. R. W. Cusuman. 

By Mr. COBB: Rev. Joseru Cross. 

By Mr. FULLER, of Maine: Rev. Orvitte 
Dewey. 

The names of Rev. Messrs. Cross and Butter 
were withdrawn pending the cal! of the roll. 

Mr. HENN asked to be excused from voting. 

The SPEAKER appointed Messrs. FLorence, 
IncersoL_., ScHERMERHORN, and Duncan to act 
as tellers to count the vote. 

The tellers having taken their seats at the 
Clerk’s desk, the House proceeded to vote, viva 
voce, for Chaplain. 

The roll having been called, the tellers reported 


that 170 votes had been cast; necessary toa choice || brevet for eminent services; which was read and | 


86; of which— 


Rev. Mr. Gallaher received.............102 
MEOW, PEM OPMARS 065 S005 fo 58088. td dw 
Rev. Mr. Gurley... ....sswcccccscesees 13 
Rev. Mr. Cushman...... 
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The following is the vote in detail: 


For Rev. James Gallaher— Messrs. Abercrombie, Bo- 
cock, Breckinridge, Brooks, A. G. Brown, Busby, L. D. 
Campbell, Cartter, Caskie, Chastain, Churchwell, Clemens, 
Darby, Dawson, Fautkner, Freeman, Gentry, Goodenow, 
Green, Hall, Harper, Haskall, Haveu, Horstord, Howard, 
A. Johnson, James Johnson, John Johnson, R. W. Johnson, 
D. T. Jones, G. W. Jones, Letcher, McCorkle, McDonold, 
MeMuillin, Meade, Miller, Miner, Molony, J. Moore, New- 
ton, L. W. Parker, Penn, Phelps, Polk, Porter, Price, Reed, 
Riddle, Robie, Russell, Savage, D. L. Seymour, B. Sianton, 
Stuart, Sweetser, Ward, Watkins, Welch, Alex. White, 
Wilcox, Yates, F. P. Stanton, R. H. Stanton, 8. W. Harris, 
Venable, Hart, J. Appleton, J. G. Jones, Beale, Nabers, A. 
H. Stephens, Grow, Curtis, Briggs, Clingman, T. H. Bayly, 
Taylor, Gorman, Gaylord, Chapman, A. P. Stephens, Hun- 
ter, Richardson, Orr, Doty, Marshall, Hillyer, J. G. Davis, 
Wildrick, ‘I’. Campbell, Gilmore, Sackett, Cobb, Jackson, 
Houston, Cullom, McLanahan, McNair, H. D. Moore, 
and Walbridge. 

For Rev. L. F. Morgan—Messrs. C. Allen, Bibighaus, 
Bowie, Bowne, Brenton, Buell, J. Cable, Eastman, Edger- 
ton, Edmundson, Florence, Floyd, Hamilton, J. W. Howe, 
T. M. Howe, T. Y. How, Ives, Jenkins, P. King, Mason, 
Milison, Morehead, Penniman, Perkins, Robbins, Scudder, 
O. 8. Seymour, and Walsh. 

For Rev: R. R. Gurley—Messrs. J. H. Boyd, Burrows, 
Cleveland, Dean, Dimmick, Haws, Hebard, G. G. King, 
Martin, Schoolcraft, Sutherland, and Washburn. 

For Rev. R. W. Cushman—Messrs. Averett, Chandler, 
Coleock, Disney, Duncan, Holladay, McQueen, Powell, 
Robinson, Stratton, Wallace, and Woodward. 
* For Rev. J. H. D. Carlin—Mesers. W. Aller, Linn Boyd, 
Dunham, J. G. Harris, and Williams. 

For Rev. T. C. Teasdale—Messrs. 


Dock Ingersoll, | 
Lockhart, Smart, and Thurston. oe 





For Rev. Robert L. Dashiell—Messrs. Cottman, Hen- | 


dricks, and Mace. 

For Rev. Orville Dewey—Messrs. G. T. Davis and T. 
J.D. Fuller. 

The Rev. James Gattaner having received a 


majority of the votes cast, was declared to be duly 
elected Chaplain. 


Mr. STEPHENS, of Georgia, moved that the | 


House adjourn; which motion was agreed to. 
And the House thereupon adjourned till to- 
morrow at twelve o’clock, m. 


IN SENATE. 
W evnespay, December 8, 1852. 
Prayer by the Chaplain, Rev. C. M. Butter. 


The Hon. Joun P. Hace, of the State of New | 


Hampshire, appeared in his seat to-day, 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tem. laid before the Sen- | 


ate a report of the Commissioner of the General 
Land Office, communicating, in compliance with the 


! act of March 3, 1851, for the setulement of certain | 
classes of private land claims within the Bastrop 


Grant, a report of the register and receiver of the 


|| land office at Monroe, Louisiana; which was read. 


Also, a report of the Secretary of the Interior, 


| made in compliance with a resolution of the Sen- | 


ate, in relation tothe classification and appointment 
of clerks in the Executive Departments; which was 


| read and ordered to be printed. 


| 


| 
| 
| 
| 


*siun of Congress,’’ be rescinded. 
j > 


PAPERS WITHDRAWN. 
On motion by Mr. SEWARD, it was 


Ordered, ‘That F. Hiittman be permitted to withdraw his 
memorial and papers. 
NOTICES OF BILLS. 
Mr. CHASE gave notice of his intention to ask 
leave to introduce a bill to grant to the State of 


Ohio the unsold and unappropriated public lands 
remaining in that State. 


Mr. GWIN gave notice of his intention to ask 
leave to introdace a bill to set apart a portion of 


the public lands for the construction of certain | 
railroads from the Mississippi river to the Pacific | 


ocean, 
LIEUTENANT GENERALSHIP. 


Mr. CLEMENS, agreeable to previous notice, | 
asked and obtained leave to bring in a joint reso- | 


lution authorizing the President of the United 
States to confer the title of lieutenant general by 


passed to the second reading. 


INDIAN ENCROACHMENTS ON MEXICO. 1 


Mr. RUSK submitted the following resolution | 
for consideration; which was agreed to: 
~ | 
Resolved, That the Secretary of State be directed to com- | 
municate to the Senate, copies of the correspondence be- | 
tween the State Department and the Mexican Minister, in 
the year 1835, upon the subject of the encroachments of the 
Indians of the United States upon the territories of Mexico, | 
and copies of all correspondence with the authorities ofthe | 
late Republic of Texas upon the subject of said Indians. 


DECEASED MEMBERS OF CONGRESS. 


Mr. HALE submitted the following resolution 
for consideration: 

Resolved, That the resolution of the Senate, passed on 
the 28th day of March, 1850, whichis in these words: “Re- 
‘solved, That, in future, when a member of Congress dies, 
‘and has been buried in the vacation, the Senate will not | 
‘feel itself called upon to extend to the memory of the de- 
‘ceased the honors and the ceremonies which have been, | 
‘of late years, usually awarded; but will restrict itself | 
‘hereafter in the appropriation of those honors and cere- | 
‘monies to cases of the death of members during the ses- 


! 


JOINT COMMITTEES. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it hud appointed the following joint | 
committees on their part: 

On the Library—Joseph R. Chandler of Penn- | 
sylvania, Joseph A. Woodward of South Caro- | 
lina, and Horace Mann of Massachusetts. 

On Printing—Willis A. Gorman of Indiana, 
Solomon G. Haven of New York, apd Richard 
H. Stanton of Kentucky. 

On Enrolled Bil/s—Isaac W ildrick of New Jer- 
sey, and Nelson Barrere of Ohio. 


CHAPLAIN TO CONGRESS. , | 


The message also announced that the House of | 
Representatives had elected the Rev. James Gat- 











|| tacueR Chaplain to Congress, on their part. 





|| matter determines the whole question. 


ESSIONAL GLOBE. 





- Dec. 8 


Sanaa — _ 
| SUCCESSOR TO MR.CLay, 
|| The Senate resumed the consideration of 
following resolution, which was submitted b A 
Gwin on Monday : Y Mr, 


* Resolved, That the credentials of Archibald 
be referred to a select committee of five, whos 
and report thereon,”’ 

The question pending being on the am 
of Mr. Maneum, to add to it the follow 

* And that pending the action of said commit 


| Archibald Dixon be now qualified, and perm 
| his seat in the Senate.”’ 
' 


|| Upon that question the yeas and nays had bes 
| ordered. ‘ 
| The PRESIDENT. The Chair feels under 4), 
| necessity of stating to the Senate, that inasmuch 
as the question is not decided who is entitled ‘ 
this seat, and inasmuch as the list which CONtaing 
| the names of all the Senators of the last Session 
| shows among them that of David Meriwethe, 





Dixon, z 
hall CONSide: 


endmen; 


ing: 


tee, the saig 
Atted to lake 


| 


| 


|| he cannot, without an order of the Senate, direc: 
that name to beexpunged. He wishes, therefor. 
that the Senate will take into consideration, ag thy 
eas and nays have been ordered, whether th, 
name of Mr. Meriwether shall temporarily be dig. 
pensed with, or whether his name shall be calleq 
| The Chair repeats again that he does not feel 
| liberty, until the question is decided as to why jg 
| entitled, to have the namestricken from the list, 
| Mr. DAWSON. I would ask that the creden. 
tials under which Mr. Meriwether took his seq, 
be read, in order that we may see whether or not, 
according to the testimony on our table, his name 
is entitled to be upon the roll. 

Mr. BRODHEAD. I do not see any good eng 
to be answered by the reading of the credentials 
called for by the Senator from Georgia. It raises 

the very question whieh we had up yesterday, 
| The credentials were before the Senate, and were 
| then considered. If we are to go on to-day with 
| the question which was then under consideration 
and proceed with the debate, let us do it in the 
regular way, upon the resolution of the Senator 

from California, [Mr. Gwin,] and the amendment 
which has been offered toit. It seems to me that 
that is the best way to get at the question. 
Mr. HUNTER. Mr. President, I do not see 
| any way to ‘relieve ourselves of this difficulty— 
because it manifestly raises the whole question— 
unless, by general consent, weagree that Mr. Meri- 
|| wether’s name shall not be called until the whole 
matter is settled by the Senate, either by a refer- 
ence to a committee, or in some other way. | 
propose that by general consent we agree to that 
course, and thus reserve the question. 

Mr. CLEMENS. It seems to me that this 
It is cer- 
tainly the very matter which will determine my 
vote. If Mr. Meriwether is here claiming the 
seat, or if anybody is claiming it for him, he hes 
the prima facie right, and Mr. Dixon cannot be 
sworn in until the legality of his election shall be 
decided. If Mr. Meriwether is not a member of 
the Senate, and Mr. Dixon, claiming the seat, 





|| presents the only eredentials which are here, we 


have no right to refuse to swear him in. The de- 
cision of this point settles the whole matter one 
way or the other. At all events, itdetermines my 
vote, so far as the amendment now pending is 
| concerned. 
The PRESIDENT. The Senator will permit 
the Chair to state to him that the question is sim- 
ply whether, on calling the roll, the name of Mr. 
Meriwether shall be omitted 
Mr. CLEMENS. If he is a member of the 
Senate his name must be called. If he is not, it 
‘cannot be. If he is a member of the Senate, I 
_ insist that his name shall be called. If he is not 
a member of the Senate, no one has a right to call 
) his name. 
| Mr. BRODHEAD. He is interested in the 
| question. 
| Mr. CLEMENS. But still his name must be 
| called, if he is a Senator. 
| Mr. DAWSON. Icalled for the reading of the 
_ credentials in consequence of the suggestion of the 
Chair. How is the roll of Senators made out? 
| By the Secretary and the Presiding Officer, of 
course. How do you ascertain an individual to 
_be a member? His credentials establish that fact. 
| If he is a Senator for a full term, he holds his seat 
for six years from the 4th of March of a particular 
| year. ‘When that period expires, of course his 
name is stricken from the list. Mr. Meriwether’s 
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1852. , 
cae tials were until the first Monday of Septem- 
creden! That period has passed. What author- 
— has the Presiding Officer or the Secretary 
ny ee ar Meriwether’s name on the roll? The 
aa cannot order a man’s name to be placed 
Pe is roll, except according to the credentials 
on the For” inless there be a contested election, 
Senate must settle the right between 
I did not wish to change the issue. 
| had in view was to give the rea- 
cons why I thought Mr. Meriwether’s name ought 
~ so becalled. 1 called for the reading of his cre- 


« in order that every one might see that his 


to keep 


ul : 
befure them, 
and then the 
the parties. 


not q 
denual fs 
erm ot se a . ; 
Se jast, and that therefore his name is not 


now entitled to be upon the roll. 

Mr. CASS. It appears to me that either case 
brings the same question before this body. If in 
calling the names of the members as they stood 
on the first of September last, the Secretary should 
come to the name of Mr. Meriwether, and any- 
pody should object to his name being called, that 


September 


would bring up the question. You have to deter- | 


mine whether Mr. Meriwether is now a member 
of your body. So that in either case the eilect 
will be precisely the same. I do not see that it 
makes any difference which course we pursue. 
Nor do I see that the limitation which the Gov- 
ernor afixed to the tenure of the office affects the 


eri ; . 
question. If the Legislature elects a Senator for 
six years and the Governor gives him a certificate 


for only three years, it would not produce the 
slichtest eflect upon the tenure of office of the 
son elected. When the Governor appointed 
Meriwether he fulfilled his constitutional duty; but 
the tenure of office does not depend upon the opin- 
ion of the Governor. He does not preclude that 
question at all. The tenure of the appointment, 
when it isonce made, depends on the Constitution, 
and of that we are necessarily the judges. I there- 
fore consider the certificate of the Governor as con- 
clusive evidence as to the appointment of Mr. 
Meriwether for the time being. But how long 
Mr. Meriwether shall retain his seat in this body, 
is a question entirely beyond the jurisdiction of 
the Governor; so it seems to me. 

The PRESIDENT. The Chair would inform 
honorable Senators, that he had no disposition to 


bring up any discussion whatever. He wished the | 


Senate to understand the precise position in which 
the matter stood. Inasmuch as the question is 
pending, he did not feel at ane 
thority of the Senate, to strike Mr. Meriwether’s 
name from the roll, because the very question 


pending is as to whether he is or is not entitled. | 
And therefore, the Chair brought the point to the | 


view of the Senate, with the hope and expectation 
that they would devise some mode by which to 
get clear of the difficulty without prejudicing the 
claim of the individual who presents credentials 
showing the action of the Legislature, or the claim 
of Mr. Meriwether, who before occupied the seat. 
The suggestion of the Senator from Virginia is 
that, by unanimous consent, the name of Mr. Mer- 
iwether, for the present, be omitted from the roll 


until there shall be a decision by the Senate of the | 


constitutional question. 
Mr.CASS, Lunderstood that that was objected 
to by the Senator from Alabama, 


Mr. HUNTER. I had no desire to say anything | 


in reference to the merits of the question. The 
time has not come for that. 
the proper mode of getting at it. Now, contested 
elections may present two classes of cases. One 
is as to who has the return; another as to who is 
elected; and precedents may be found where the 
body have given one man the return, thinking him 
prema facie entitled upon the question of creden- 


tials,and have afterwards, upon an examination | 


of the question of election, ousted that man, and 
put in another. Therefore, sir, it is perfectly 


competent to the Senate, if they choose, to refer | 


not only the question of election, but the question 
of credentials, to the committee which it is pro- 
posed to raise. And, sir, there is a question of 
credentials. ‘The one Senator presents credentials 
founded upon the action of the Legislature. An- 
other has presented a certificate, which, it is con- 
tended here, extends beyond and does constitute a 
credential, forthe whole term, until another Legis- 
lature shall elect. So that there is a question as 
to credentials; and it seems to me perfectly proper 
and perfectly consonant with previous precedent 
to refer that question, as well as the other, to a 
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| select committee of the Senate, if the Senate should calling of the roll, whether Mr. Meriwether’s name 
determine to raise one. My only object was to | shall be called or not. It would be very embar- 
get along with the public business, and get rid of rassing to have the call interfered with in the way 
any embarrassment in the mode of getting at the | suggested. 
question. It seems to me that the best mode would Mr. BUTLER. If we are to have an impartial 
be, by unanimous consent, to drop Mr. Meri- | decision upon these questions on the issue made 
wether’s name from the roll, and let the whole by the call of Mr. Meriwether’s name, many gen- 
| matter be referred to a committee for examination. || tlemen will be commitied without a full under- 
| Mr. BRIGIIT. I apprehend that if Mr. Meri- || standing of the subject. 
wether were in his seat, he would not be entitled The PRESIDENT. The Chair was aware of 
to vote in this case, upon general parliamentary | that, and therefore it was that he wished the de- 
principles. [tis a matter in which he is directly | cision of the Senate as to that point. 
| interested; and every principle of parliamentary Mr. BUTLER. | say that this is a form of a 
law excludes a member, situated as he is, from | decision unfavorable to truth. The result wil! be 
voting on such a question. He isabsent, fortwo | that we shall have the decision first, and the dis- 
| reasons: A sense of delicacy would prevent his | cussion afterwards. 
| occupying a place to which he believes he is en- Mr. CASS. There seems to be no help for it. 
titled under the circumstances that surround this Mr. BUTLER. If the honorable Senator from 
case; and it is due to him to say, that he is not | Alabama should object, as he intimates that he 
claiming this place. Hesets up noclaim to it. I | will, it will bring up the whole question. I con- 
| understand him to occupy this attitude: that if he | fess that for one, | am hke him. My vote will 
be declared entitled to it underan order of the Sen- | depend very much upon the question of whether 
ate, carrying out the Constitution according to its | Mr. Meriwether is, or is not, entitled to be called 
| letter and its spirit, he is willing to lake it; not | as a Senator. 
| otherwise. I believe that he is now the sitting Mr. MANGUM. I would inquire how the 
member, and as such, would be entitledto voteupon | name of Mr. Meriwether comes to be upon the 
ordinary subjects—upon any other business than | roll? The making out of the roll is a mere clerical 
that which directly interests him. But.in this | duty; and if the Secretary confines himself to the 
case, | apprehend he would not be entitled to vote. | mere prima facie case upon the certificate the name 
I will read from Jefferson’s Manual on this point; | of Mr. Meriwether could not be upon the roll. I 
for I believe the general principles laid down by | would therefore inquire by what authority that 
parliamentary authors are in force in the Senate, || name is upon the roll ? 
and are observed here: | The PRESIDENT. The authority is very ap- 
| parent. Mr. Meriwether was a member of the 
| Senate at the last session. H1s name appeared on 
the list of Senators as such, and there is no decis- 
ion made that he is not entitled to his seat at this 
session. That is the question now pending, and 
| until that is decided the Secretary has no alterna- 
tive but to keep his name upon the list. There- 
| fore it was that the Chair brought the matter to 
| the attention of the Senate, with the hope that 
| they would take immediate action without preju- 
| dicing the claim of either of the gentlemen, so as to 
get clear of the difficulty, and by general consent 
| let the name be passed over for the present, which 
| would not prejudice Mr. Meriwether or any one 
Mr. BRIGHT. As a matter of course his || else; and that was the suggestion of the Senator 
name will be called if it be upon the roll; but he || from Virginia. 
cannot vote on the question. | Mr. CHASE. Mr. President, I would ask 
Mr. CLEMENS. The Senator from Virginia | whether it would be in order to move, in answer 
misunderstands me and misunderstands the ques- | to the suggestion of the Presiding Officer, that the 
tion before the Senate. The question now pend- || Secretary be directed, in calling the roll on the 
ing is not upon the resolution to refer the creden- resent occasion, to omit Mr. Meriwether’s name? 
tials of Mr. Dixon to a committee, but it is upon | If that motion is in order it will meet the whole 
the amendment submitted by the Senator from || difficulty, and answer the object of the Senator 
North Carolina, [Mr. Maneéum,] that in the mean || from Virginia. 
time Mr. Dixon be sworn in as a member of this The PRESIDENT. That can be done by 
body. Therefore I say, that the decision of the }| general consent. 
question whether Mr. Meriwether’s name be Mr. HUNTER. If it be done by general con- 
called or not, determines my vote. If Mr. Meri- | sent, we reserve Mr. Meriwether's right; but if 
wether presents no prima facie case, if his name is || his name be stricken off by order of the Senate, 
blotted from the roll of the Senate, then the gen- | his right would seem to be gone. 
tleman presenting credentials is entitled to be Mr. CASS. The proposition suggested by the 
sworn in, and I shall vote to have him sworn in. | Senator from Ohio would not remove the difficulty. 
Bat if Mr. Meriwether claims to be a member of | It still brings up the old question before us. 
the Senate, he has the prima facie case, and the Mr. HUNTER. I think I was not precisely 
other gentleman is not entitled to be sworn in. | understood in the suggestion which | made. This 
This point brings up the whole case. Its decision | case, if I understand it in its present position, as- 
settles my vote at all events. similates itself more nearly to the case of a double 
The PRESIDENT. The Chair will be gov- || return than any other in relation to which we have 
erned by the disposition of the Senate in this mat- | precedents. Suppose two members present them- 
ter. selves, each with areturn. In such a case, would 
Mr. CASS. I take it for granted that if the | we swear either of them in? No, sir; but we 
Clerk proceeds to call the roll, and comes to the | would refer the matter to a committee to eee which 
name of Mr. Meriwether, and the calling of his | of them was entitled to the return—to see which 
name is objected to, it will bring up the whole | had the right return; and until then, neither of 
question. The roll now stands precisely as it did | them would be sworn. It seems to me that it 
on the last day of August when we adjourned. If || would be regular and levitimate to refer this whole 
Mr. Meriwether’s term has since expired, there is | question to a committee, because, as it now stands, 
an end to the question before the Senate. | it assimilates itself more nearly to a case of that 
The PRESIDENT. Unless it is otherwise or- || sort than to any other. One party maintains that 
dered, the Chair will direct the roll to be called, | the certificate which Mr. Meriwether did present, 
with a perfect understanding on the part of Sena- || although limited by the Governor, was yet in fact 
tors, that the Secretary shall call the nameof Mr. || a return, or an appointment up to the time when 
Meriwether. | another Legislature, or the same Legislature at a 
Mr. CLEMENS. If so,1 have no objection to || subsequent meeting, should elect. Another por- 
the roll being called; but when his name is called, | tion of the Senate believe that it was no return— 
I shall object to it. I shall wish to ascertain | that the only return for the present vacancy is that 
whether he is a member of the Senate, and that | presented by the member who has credentials un- 
will raise the whole question. I think it better to | der the authority of the Legislature. It is, there- 
settle the mutter before the roll is called. fore, a dispute in relation to the very question of 
The PRESIDENT. It will certainly be much || return—a dispute which is eminently fitted for a 
| better to decide, before the commencement of the | committee to examine and to settle; and it was 





** Where the private interests of a member are concerned, 
in a bill or question, he is to withdraw. And where such 
an interest has appeared, his voiee has been disallowed, 
even after a division. In acase so contrary, not only to 
the laws of decency, but to the fundamental principle of 
the social compact, which denies to any man to be a judge 
in his own cause, it is for the honor of the House that this 
rule, of immemorial observance, siould be strictly adhered 
to.”? 


| in his seat, he would not be entitled to vote, there- 
fore it is a waste of time to discuss that question. 

The PRESIDENT. But that will not prevent 
his name being called unless the Senate make some 
order to the contrary. 


As I said before, if Mr. Meriwether were now 
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for that reason that I proposed that, by general 
consent, without pretending to decide the question 
now, the whole subject should be referred to a 
committee—not merely the question of election, 
but of return. 

Mr. GWIN. Mr. President, if a resolution be 
offered that when the Secretary comes to the name | 
of Mr. Meriwether, he shall call itas a member 
of the Senate, will it not bring up the whole ques- | 
tion? 

Mr. BUTLER. 
pending. 

The PRESIDENT. The suggestion of the 
Senator from Virginia was, that, by unanimous 
consent, the name of Mr. Meriwether should be 
passed over for the present. 

Mr. GWILN. Lam in favor of that, if it can be 
done. 

The PRESIDENT. Does the Chair hear any 


objection to thut course? 


That is the question now | 


Mr. GWIN. The Senator from Alabama said | questions that arise upon the decision of the case. 


he would object. 
Mr. CHASE. I understood him to say that 
he would object to calling the name. 


Mr. MILALER. What is the proposition? 


The PRESIDENT. The proposition is, that || was to expire on the first Monday of September, 


in order to get clear of any difficulty, the name of 
Mr, Meriwether, by unanimous consent, be omit- 
ted in the present call. 

Mr. CLEMENS. That is the very question 
which involves me in difficulty. 
that, I must vote for the amendment. If Mr. Mer- 
iwether is claiming the seat, I insist that he has a 
prima facie title; because | admit, as contended by 
his friends, that, under ordinary circumstances, 
the Governor had no right to limit-him; therefore, 
I say, he has the prima facie title, if he does not 
himself acknowledge that he is out. If he is out, 
then we must swear in the man presenting a prima 
facie claim. That is the very point which | wish 
to ascertain before | vote. 

Mr. MASON. [| have no disposition in the world 
to throw difficulties in the way of the inquiry which 
must be made, but I cannot agree with the sug- 
gestion of my colleague to omit the name of this 
gentleman from the roll. The question undoubt- 
edly stanus thus: Mr. Meriwether took his seat 
at the last session under a commission from the 
Governor of Kentucky, which was valid, and his 
name must remain upon the roll until it is stricken 
from it by competent authority. Now, the ques- 


|| member of this body. 
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the roll until by some competent authority it shall || cussed in the Senate, 


be displaced from it. Now, sir, it will be recol- 
lected that Mr. Meriwether took his seat in the 
Senate under an appointment, which by the very | 
terms of it was limited to a day which has already 
expired. It therefore does not follow from the 
state of the case, that Mr. Meriwether is still a 
In order to ascertain that, 
we have to determine the other questions that are 
raised upon the credentials of the person elected by 


| the Legislature of Kentucky; so that the whole mat- 


| ter must be decided by the vote which decides any 


art of it; for if Mr. Meriwether is now a mem- 
oe of this*body, then the honorable gentleman who 
presents credentials, and asks to be sworn, is nota 
member, and so far as [ can see, cannot become a 
member. That brings us back to the question as to 
the power of appointment of the Governor; as to the 
effect of the resignation of Mr. Clay to take effect 
at a future day; and of course involves all the 


| 


It seems to me, then, sir, that there is no prelimin- 


| ary inquiry which we can decide here which will 


leave the main subject behind. Mr. Meriwether 
having taken his seat under an appointment which 


unless something to the contrary is shown, he | 
ceased to bea memberon thatday. Well, the con- | 


| trary that is shown, is the construction put upon | 
this clause of the Constitution, that his appoint- || 


If we consent to || ment must endure. 


Now, that involves several || 


| serious inquiries, and brings us back again, as I | 


remarked, to the original investigation, as to the | 
right of the gentleman who offers credentials from 
the Legislature of Kentucky, and it therefore opens 
up the whole discussion. 
I intimated yesterday that it seemed to me that | 
there was no necessity for a reference to a com- 
mittee; that there were no facts to be ascertained || 
making such a reference necessary. Everything || 
is in possession of the Senate as a Senate, upon 
which any and all the questions involved must be | 


| decided. The credentials of both gentlemen show 


| except the fact of the death of Mr. Clay, which 


the fact upon their face of a resignation in Decem- || 
ber, to take effect in the September following; and || 
therefore there is no necessity for a reference. || 
The credentials of Mr. Dixon show every fact || 
fact appears upon the records of the Senate. I 

observed last night, and was pleased to do so, on 

looking over the discussion that took place in the | 


tion arises—and it isa very direct one—whether | Senate on the day before, that my friend from || 


Mr. Meriwether is or is nota Senator. If he be 
a Senator, we have no right by any consent to 
strike his name from the roll. But the Senate can 
determine, by judicial action, whether he bea Sen- 
ator or not, because the duty devolves upon them 
under the Constitution of determining as to the 


| 


I} 


| reference to a committee. 
| ion. 


Michigan [Mr. Cass] had taken the same view || 
which I did, that there was no necessity for a | 
I still retain that opin- | 
I think the Senate is entirely competent, | 
without the aid of a committee, to decide this || 


question; and so far as I can see, a committee || 


election, return, and qualification of its members. || could not afford them any aid, which individual | 


All three duties are conferred upon the Senate. 
This is a preliminary question that must be met, 
I apprehend, at this stage. { submit, therefore, to 
Senators, that it would be better to refer the mat- 


ter to a select committee to determine directly the | be fully investigated, and I think gentlemen should 
question whether Mr. Meriwether is or is not now | have an opportunity of looking into it and prepar- 


| ing for discussion, in order that their opinions 


a Senator. That will determine whether there be 
or be not a vacancy in the Senate. Mr. Meri- 
wether, of course, can vote upon no question in 
which he has an interest; but he is, [ apprehend, 
entitled now prima facie to vote upon any question 
except such as any one is excluded from voting 
upon by the rules of the Senate. I think, there- 
fore, we should refer to a committee the prelimin- 
ary question, whether there be a vacancy. That 

uestion will be included in the inquiry whether | 
that honorable gentleman [Mr. Meriwether] is now 
a Senator. 

Mr. GWIN. In order to meet the question, I 
have a resolution which I wish to offer. 

Mr. BADGER. I rise to a question of order. 
We must first dispose of the resolution before the 
Senate, before another can be offered. 

The PRESIDENT. The Chair is under the 
impression that the resolution cannot be received, 
inasmuch as the question pending is on the amend- 
ment of the Senator from North Carolina [Mr. | 


Manevum] to the resolution of the Senator from | been gone into; and we have reached the point of | 


California. 

Mr. BADGER. 
in the view which has been suggested by the Sen- 
ator from Virginia, who has just taken his seat. 
He says that the name of Mr. Meriwether, who 
was sworn in under a commission of the Governor 


| and finish it. 
\‘sition of a committee, and I am ver 


members cannot, in discussion upon this floor. 1 | 


| see no reason to suppose that this is not the true | 


state of the case. But, at the same time, this is a | 
very important matter. [t is one which should | 





may be finally made up. Therefore, if it meets the | 
approbation of the Senate, 1 would suggest, and | 
with their concurrence would move, that we post- | 
pone the further consideration of this subject until | 
Monday next. Let us take it up then and decide | 
I see no necessity for the interpo- | 
sure that | 


| 


| we cannot decide a part of the question without || 


| deciding the whole, 


| 


| been suggested by the 
| North Carolina will be adopted. 


the course which has || 
onorable Senator from | 


I find myself || 


Mr. TOUCEY. Iho 


_ Senate on Monday as by referring it 
| tee, that seeming to be the 
| From the impossibility of discussing 


| North Carolina move to postpone the fur: 








———_ Dee. 8, 


and that th 

this body shall themselves look metana 
ine the precedents instead of having a com — 
do it for them, I see no reason why the os 
question may not as well be disposed of by é 


of 


to & commi. 
easure of the Senate 


‘ ; ‘ the UEStin 
on one side, and not discussing it on ar che 
’ 


partly discussing it, and partly not discussing ; 
and still the debate going on, I think the only 
practicable mode is to open the subject and to a 
into iton Monday, when Senators shall be vale 
to vote finally upon every question that arises 1 
hope, therefore, that course will be taken, 


The PRESIDENT. Does the Senator from 


‘ ° . . her Con. 
sideration of the resolution until Monday next) 


Mr. BADGER. Yes, sir. 
Mr. BRIGHT. I shall vote for that motion. 


| not, however, for the purpose of going into the dis. 


cussion of the question on Monday next, but with 
the expectation that by that time, our COMMittees 
will be organized, and that the subject will be re. 
ferred tothe Committee on the Judiciary, where | 
think it ought to go, so that we may havea report 
from it before we are called upon to vote on the maiy 
question. 

The motion to postpone was agreed to. 

BARQUE QUEEN OF DUNDEE. 

A message was received from the House of Rep. 
resentatives, by Mr. Forney, its Clerk, announcing 
that they had passed the bill of the Senate, author. 
izing the Secretary of the Treasury to issue a regis. 


| ter to the barque ** Queen of Dundee,” with amend- 
ments; in which they requested the concurrence of 
| the Senate. 


On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider the amendments of the House. 


| They are to insert in the bill the words “ said ves. 


sel to be called, in the register to be issued, * Kate 
Wheeler;’ ’ and also to add to the title the words 
‘* to be called * Kate Wheeler.’ ”’ 
The amendments were concurred in. 
PRESIDENTIAL VOTE. 
A message was received from the House of Rep- 


| resentatives, by Mr. Haves, Chief Clerk, announ- 


cing that they had passed an act making an appro- 
priation for bringing to the seat of Government the 
votes for President and Vice President of the United 
States; in which they requested the concurrence of 
the Senate. 

On motion by Mr. HUNTER, the bill was read 
a first and second time by unanimous consent, 
and considered by the Senate as in Committee of 
the Whole. It directs that a sum not exceeding 
$20,000 be appropriated, out of any money. in the 
Treasury not otherwise appropriated, for the pay- 
ment of the sums due by law to the several mes- 
sengers of the respective States, as compensation 
for conveying to the seat of Government the votes 
of the electors of said States for President and 
Vice President of the United States. 

Mr. BADGER. I desire to ask the Senator 
from Virginia one question. He will recollect 
that four years ago some provision was adopted 
by which the compensation was reduced. 

The PRESIDENT. It has been reinstated. 

Mr. BADGER. Then it is all right. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time. 

Mr. HUNTER. I hope, by unanimous con- 
sent, it will be read a third time now. 

No objection was made, and the bill was read 
third time and passed. 

APPROPRIATION BILLS. 

Mr. GWIN submitted the following resolution 


called upon to vote on the amendment proposed | for consideration: 
| by his colleague, [Mr. Manerm;} and I cannot || 
| discuss that amendment without discussing the | 
_ merits of the whole question. I had determined |; 
| to intimate no opinion, and to form no definite || penses of the Government. 


i 
i 


| 
| 
' 
| 


| and final opinion antil the subject had been con- | 


sidered. I discover that there is a disposition in | 
the Senate to go into this discussion, and it has | 


voting, of acting, and the very vote we are to | 


I think there is some fallacy || give, in my judgment, settles the whole question. || 


Before it is settled by a vote of the Senate, I, for 


| one, shall be very glad of an opportunity to ex- | 
| press my views upon it. 


Now, if it is understood that the question shall 


Resolved, That the Committee on Finance be directed 
to prepare, and report to the Senate on or before the firet 
Monday in January next, all the general appropriation bills, 
except the one providing for the civil and diplomatic ¢x 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespar, December 8, 1552. 
The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Burier. 
The Journal of yesterday was read and approved. 
The following gentlemen, in addition to those 


at the last session of the Senate, must continue on || remain until Monday—that it shall then be dis- |; heretofore announced, appeared in their seats ‘0 
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Avasn, Rosie, Bascock, and | 


SxoN STANDING COMMITTEES. 
ce of the order of yesterday, the 


nursuan : : 
In purr nounced the following standing com- 


Sneaker anno 

mpitteeSs viz: 
Committee on 
seth Carolina, 


Elections—William S. Ashe of 
Christopher H. Williams of Ten- 
», William T. Hamilton of Maryland, Abra- 
1. Schermerhorn of New York, John S. 
‘¢ Virginia, Presley Ewing of Kentucky, 
Davis of Massachusetts, James Gam- 
tvania, Nathan T. Stratton of New 


nesse 
ham N 
(Caskie of \ 
George T. 
ble of Pennsy 


ee wes and Means—George S. Houston of 


Alabama, George W. Jones of Tennessee, Edward 
csenly of North Carolina, Harry Hibbard of New 
Hampshire, James Brooks of New York, J. Glancy 
1 nes of Pennsylvania, William Appleton of Mas- 
cachusetts, Cyrus L. Dunham of Indiana, Jotm 
s of Missouri. 


: Phelps ; 
. ims—John R. J. Daniel of North Caro- 


On Cla 


oy Alfred P. Edgerton of Ohio, Richard J. || 


Bowie of Maryland, Origen S. Seymour of Con- 

vecticut, Chauncey F, Cleveland of Connecticut, 

William A. Sackett of New York, Carlton B. | 
Curtis of Pennsylvania, Gilchrist Porter of Mis- 
souri, Dantel Mace of Indiana. 

~ On Commerce—David L. Seymour of New York, 
Andrew Johnson of Tennessee, Alexander H. 
Stephens of Georgia, Thomas J. D. Fuller of 
Maine, James H. Duncan of Massachusetts, John 
Robbins, jr. of Pennsylvania, Louis St. Martin of 
Louisiana, William Aiken of South Carolina, | 
Thomas Y. Walsh of Marvland. 

On Public Lands—W illard P. Hall of Missouri, 
W.R. W. Cobb of Alabama, Henry Bennett of 
New York, James L. Orr of South Carolina, Albert 
G. Watkins of Tennessee, John D. Freeman of 
Mississippi, Henry D. Moore of Pennsylvania, 
Jernhart Henn of Lowa, Joseph W. McCorkle of 
California. 

On Post Office and Post Roads—Edson B. Olds 
of Ohio, Alexander G. Penn of Louisiana, Wil- 
liam Cullom of Tennessee, Paulus Powell of Vir- 
ginia, John L. Schooleraft of New York, Rich- 
ardson Scurry of Texas, Ben Edwards Grey of | 
Kentucky, Edward C. Marshall of California, 
Lincoln Clark of Iowa. 

On the District of Columbia—Orlando B. Ficklin 
of Illinois, Thomas H. Averett of Virginia, 
William Preston of Kentacky, Edward Hammond 
of Maryland, Charles Allen of Massachusetts, 


Janius Hillyer of Georgia, Hiram Bell of Ohio, | 


Alexander H. Buell of New York, Daniel Mace 
of Indiana. 


On the Judiciary—J. X. McLanahan of Penn- 
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North Carolina, Joseph Cable of Ohio, Charles 
Skelton of New Jersey, Sanuel Brenton of Indi- 
ana, Eben Newton ot Ohio, James Duane Dety 
of Wisconsin, John McNair of Pennsylvania. 

On Indian Affaitrs—Robert W. Johnson of Ar- 
kansas, Volney E. Howard of ‘Texas, George 
Briggs of New York, Joseph W. Jackson of Geor- 
gia, James L. Conger of Michigan, Graham N. 
Fitch of Indiana, Joseph P. Caldwell of North Car- 
olina, Edward C. Marshall of California, Charies 
Durkee of Wisconsin. 

On Military Affairs—W illiam H. Bissell of [hi- 
nois, Meredith P. Gentry of Tennessee, Willis A. 
Gorman of Indiana, Alexander Evans of Mary- 
land, Ephraim K. Smart of Maine, Thaddeus 
Stevens of Pennsylvania, John A. Wilcox of Mis- 
sissippi, Solomon G. Haven of New York, Charles 
J. Faulkner of Virginia. 

On Militie—Charles H. Peaslee of New Hamp- 
shire, John H. Savage of Tennessee, George G. 
King of Rhode Island, John G. Davis of Indiana, 
William F. Hunter of Ohio, William Hebard of 
Vermont, Elijah W. Chastaig,of Georgia, Wil- 
liam T. Ward of Kentucky, Alfred Gilmore of 
Pennsylvania. 

On Naval Affairs—F rederick P. Stanton of Ten- 
nessee, ‘Thomas S. Bocock of Virginia, Lorenzo 
Burrows of New York, Sampson W. Harris of 
Alabama, E. Carrington Cabell of Florida, Even- 
ezer J. Penniman of Michigan, Isaac Wildrick 
of New Jersey, Robert Guodenow of Maine, 
Thomas B. Florence of Pennsylvania. 

On Foreign Affeirs—Thomas H. Bayly of Vir- 
ginia, Joseph A. Woodward of South Carolina, 
Robert Toombs of Georgia, William H. Polk of 
Tennessee, John L. Taylor of Ohio, John Apple- 
ton of Maine, Colin M. Ingersoll of Connecticut, 
Joseph R. Chandler of Pennsylvania, John C. 
Breckinridge of Kentucky. 

On the Territories—William A. Richardson of 
Illinois, Alexander R. Holladay of Virginia, Thos. 

L. Clingman of North Carolina, James W. Stone 
of Kentucky, Joshua R. Giddings of Ohio, David 
J. Bailey of Georgia, Zeno Scudder of Massachu- 


| setts, Charles E. Stuart of Michigan, James Lock- 


sylvania, Richard K. Meade of Virginia, David | 
Outlaw of North Carolina, Abraham W. Venable | 
of North Carolina, Isham G. Harris of Tennes- | 
see, James Meacham of Vermont, John Bragg of | 
Alabama, Samuel W. Parker of Indiana, Preston | 


King of New York. 


On Revolutionary Claims—Moses McDonald of 


Maine, James F. Strother of Virginia, James M. 
Gaylord of Ohio, Henry M. Fuller of Pennsyl- 


vania, John Letcher of Virginia, Charles Mur- || 


phy of Georgia, Richard Yates of Illinois, Gil- 


vert Dean of New York, John McQueen of South | 


Carolina. 


Ou Public Expenditwres—Charles Sweetser of || 


Ohio, Marius Schoonmaker of New York, Na- 
than T. Stratton of New Jersey, John Letcher of 


} 


Virginia, Thomas M. Howe of Pennsylvania, | 


James T. Morehead of North Carolina, 
Babeock of New York, Thomas Campbell of Illi- 
nois, John G. Davis of Indiana. 


On Private Land Claims—Timothy Jenkins of | 


New York, Sherrard Clemens of Virginia, James 


Abercrombie of Alabama, John L. Dawson of | 


Pennsylvania, Lewis D. Campbell of Ohio, Be 
min D. Nabers of Mississippi, J 
of Louisiana, William W. Snow of New York, 
John G. Miller of Missouri. 


On Manufagtures—James M.H. Beale of Vir- | 
ginia, Thomas B. Florence of Pennsylvania, Isaac | 
Reed of Maine, Chauncey F. Cleveland of Con- | 


necticut 


\ » Addison White of Kentucky, Willinm 


lurray of New York, Jared Perkins of New 


Hampshire, Frederick W. Green of Ohio, Eman- | 


uel B. Hart of New York. 


no Agriculture—John G. Floyd of New York, 
y 





eander | 


dey 
Aristide Landry | 


ette McMallin of Virginia, Alfred Dockery of || 


hart of Indiana. 

On Revolutionary Pensions—John S. Millson of 
Virginia, Joseph Russell of New York, Amos 
Tuck of New Hampshire, Norton S. Townshend 
of Ohio, George H. Brown of New Jersey, Wil- 
liam M. Churchwell of Tennessee, Joseph 8. Cott- 
man of Maryland, John Z. Goodrich of Massa- 
chusetts, Willis Allen of Illinois. 

On Invalid Pensions—Isham G. Harris of Ten- 
nessee, Rodman M. Price of New Jersey, Fred- 
erick S. Martin of New York, Richard 8. Molony 

| of Illinois, Ben. C. Eastman of Wisconsin, John 
Moore of Louisiana, Joseph H. Kuhns of Penn- 
sylvania, Daniel T. Jones of New York, Charles 
Chapman of Connecticut. 

On Roads and Canats—John L. Robinson of In- 
diana, William F. Coleock of South Carolina, 
John W. Howe of Pennsylvania, John C. Mason 


|| of Kentucky, Benjamin Stanton of Ohio, Emanuel 


B. Hart of New York, Charles J. Faulkner of 


Virginia, Josiah Sutherland of New York, James | 


Johnson of Georgia. 
On Patents—David K.Cartter of Ohio, Milo M. 


Dimmick of Pennsylvania, William T. Ward of | 


Kentucky, Benjamin B. Thurston of Rhode [sland, 
Alexander White of Alabama. 

On Public Buildings and Grownds—Richard H. 
Stanton of Kentucky, Henry A. Edmundson of 
Virginia, Richard |. Bowie of Maryland, James 
Duane Doty of Wisconsin, John H. Boyd of New 
York. 

On Revisal and Unfinished Business—W. RW. 
Cobb of Alabama, Thomas Y. How, jr., of New 
York, Thomas M. Bibighaus of Pennsylvania, 

| George H. Busby of Ohio, Israel Washburn, jr., 
of Maine. 

On Accounts—John C. Mason of Kentucky, 
John A. Morrison of Pennsylvania, John Welch 

| of Ohio, Reuben Robie of New York, James H. 
Duncan of Massachusetts. 

On Mileage—Thomas A. Hendricks of Indiana, 
John D. Freeman of Massachusetts, J. H. Ho- 
bart Haws of New York, A. P. Stevens of New 
York, John Allison of Pennsylvania. 


ware, Ahiman L. Miner of Vermont, Timothy 
|| Jenkins of New York. 


Joint Committee on the Library of Congress—Jo- | 


seph R. Chandler of Pennsylvania, Joseph A. 


On Engraving—-George Read Riddle of Dela- | 


~ 
‘ 


2 


Woodward of South Carolina, Horace Mann of 
Massachusetts. 

On Enrolled Bills—I|saac W ildrick of New Jer- 
sey, Nelson Barrere of Ohio. 

Joint Committee on Printing—W illis A. Gorman 
of Indiana, Solomon G. Haven of New York, 
Richard H. Stanton of Kentucky. 

Committee on Expenditures in the State Depart- 
ment—Charles E. Stuart of Michigan, William 
S. Ashe-of North Carolina, John Wells of New 
York, Thompson Campbell of Lilinois, Alexan- 
der Harper of Ohio. 

On Expenditures in the Trearury Department— 
ee B. Thurston of Rhode island, ‘Thomas 
A. Hendricks of Indiana, Henry S. Walbridge of 
New York, Galusha A. Grow of Pennsylvania, 
John Allison of Pennsylvania. 

On Expenditures in the War Department—Milo 
M. Dimmick of Pennsylvania, Willard Ives of 
New York, Obadiah Bowne of New York, An- 
drew Parker of Pennsylvania, Elijah W. Chas- 
tain of Georgia. Z 

On Expenditures in the Navy Department—Fay- 
ette MeMullin of Virginia, Sampson W. Harris 
of Alabama, Jerediah Horsford of New York, 
Thomas B. Florence of Pennsylvania, E. Car- 
rington Cabell of Florida. 

On Expenditures in the Post Office Department— 
Alexander G. Penn of Louisiana, William H. 
Kurtz of Pennsylvania, George ‘!'. Davis of Mas- 
sachugetts, Augustus P. Hascall of New York, 
John H. Savage of Tennessee. 

On Expenditures on the Public Buildings—Thom- 
ag Bartlett, jr., of Vermont, J. H. Hobart Haws 
of New York, David Outlaw of North Carolina, 
William M. Churchwell of Tennessee, John L. 
Taylor of Ohio. 

BARQUE QUEEN OF DUND®FE. 

Mr. FULLER, of Maine. Lask the unanimous 
consent of the House to take up Senate bill No. 
545, with a view of putting it upon its passage. 
The bill simply authorizes the Secretary of the 
Treasury to issue a re#ister to the British vessel 
wrecked on Cape Cod, sold for the benefit of the 
underwriters, and repaired for more than three 
quarters of her value. She is now lying at the 
port of Bangor, and will be locked in ice in a very 
few days, if this bill be not passed. 

The bill was then read by its title a first and 
second tinre, as follows: **An act authorizing the 
Secretary of the ‘Treasury to issue a register to the 
barque Queen of Dundee.”’ 

Mr. FULLER. I move to amend the bill by 
adding, after the word ‘sea,’’ in the ninth line, 
the words ‘* Kate Wheeler,’’ and by striking out 
the words ** Queen of Dundee.’’ The name of 
the vessel is to be Kate Wheeler. 

The question was then taken upon the anend- 
ment, and it was agreed to. 

The bill, as amended, was then read a third 
time. and passed. 

On motion by Mr. FULLER, the title of the 
bill was amended so as to accord with the amend- 
ment to the body of the bill. 

ELECTORAL MESSENGERS. 

Mr. HOUSTON. There was an omission in 
the estimates of the last session of Congress for 
an appropriation to pay the messengers of the 
various States for bringing on the presidential 
vote, and therefore no appropriation was made. 
Several of the messengers are here, and it is proper 
that an appropriation for this purpose should be 
speedily made. I received, last night, an estimate 
from the Secretary of the Treasury, and I propose, 
if the House will indulge me, to introduce a bill 
which | have drawn up, and desire to have passed 
this morning, appropriating the amount necessary 
to pay them. I therefore ask leave of the House 
to introduce the bill. 

There being no objection, the bill was intro- 
duced, and read a first and second time by its title, 
as follows: “‘A bill making an appropriation for 
bringing to the seat of Government the votes for 
President and Vice President of the United States.” 

Mr. HOUSTON. lLask the unanimous consent 
of the House to have the bili put upon its passage. 
Here are letters from the Comptroller and Secre- 
tary of the Treasury, recommending that $20,000 
be appropriated for the object proposed by the bill. 

The letters are as follows: 

Treasury Derartment, 74h December, 1852. 

Dear Sir: I inelose a statement of the First Comp- 
troller, touching the payment of persons bringing in the 
| votes for President and Vice President. 
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You will see the necessity for prompt action on the sub- 
ject. Yours respecttully, THO. CORWIN. 
Hon. Geo. 3. Houston. 





Treasury DePaRTMENT, 
CompTro.ver’s Orrice, Dec. 4th, 1852. 
Hon. Tuomas Corwin, Secretary of the Treasury: 

Sin: Permit me to invite your attention to the necessity 
of an early appropriation by Congress, to pay the persons 
designated by the respective electoral colleges to deliver 
lists of the votes for President and Vice President to the 
President of the Senate, before the first Wednesday in Jan- 
uary next. 

By an act approved the 11th of February, 1825, the per- 
sons appointed by the electors to deliver the lists, are (each) 
entitled to a compensation of twenty-five cents, for every 
mile of the estimated distance by the most usual route from 
the place of meeting of the electors, to the seat of Govern- 
ment of the United States, going and returning. 

There is no appropriation to pay these persons, and the 
arrival of some of them nearest to the seat of Government 
may be expected early in the session. 

The act of Angust 12th, 1516, reduced the compensation to 
twelve cents five mills per mile, and appro- 


SRR Ss 2 N85 Foc Tks cb resivne wba ddloricadede $9,000 
The compensation of twenty five cents was re- 
stored by a joint resolution of January 6th, 1849, 
and on the’ 26th of January, 1849, an additional 

appropriation was made Of...............00000: 9,000 

18,000 

ei i560 <0 00 060 c00cenatovnsbine 14,804 

Carried to the surplus fund, October 31,7851...... 3,196 


Calittornia has been admitted into the Union since the 
President’s election of 1848. 

I think twenty thousand dollars are as little as should be 
estimated for the expense, and it may exceed that amount. 

Most respectfully yours, 


ELISHA WHITTLESEY. 


The SPEAKER. If there be no objection, the 
bill will be put upon its passage. Under therules, 
it should go to the Committee of the Whole on the 
state of the Union, containing as it does an ap- 
»ropriation, unless by unanimous consent of the 
Cistae it be put upon its passage. 

Mr. STEPHENS, of Georgia. What is the 
amount allowed to the messengers by jaw ? 

Mr. HOUSTON. Twenty-five cents per mile. 

Mr. STEPHENS. I would ask the gentleman 
when that law was passed? 

Mr. HOUSTON. I think it was passed in 1849. 

Mr. STEPHENS. In 1848, I know these mes- 
sengers were allowed double compensation. I 
ask the gentleman, if the compensation fixed by 
this bill is the same as that allowed messengers 
four years ago? 

Mr. HOUSTON. Itisthe same. 
compensation of twenty-five cents per mile al- 
lowed by law, was reduced one half, and the first 


appropriation of that year was twelve and a half | 


cents per mile. When the messengers came to 
this city, many of them were greatly dissatisfied, 
and a feeling was gotten up in the House by which 
the law of 1825 was revived, and the compensa- 
tion of twenty-five cents per mile restored. The 
amount appropriated in this bill is the same per 
mile as that allowed for the election of 1848. 

Mr. STEPHENS. That is all I wish. I de- 
sire that these messengers shall receive the same 
compensation as they received four years ago. 


LATE HON. ORIN FOWLER. 
Mr. SCUDDER rose and said: 


Mr. Speaker: | rise for the performance of one 
of the sad duties which have fallen to the unhappy 
lot of the Massachusetts delegation—to announce 
one of the melancholy events which have occurred 
since we were last assembled. 

Our colleague, the honorable Orin Fow ter, of 
Massachusetts, who was actively with us, and in 
good health, until almost the last moment of the 
last session, is to be here no more! He has been 
summoned to that eternal home which awaits all 
the living! He died at his temporary residence in 
this city, on the evening of the third of September 
last. ‘The stern messenger in this case, as in that 
of our other colleague, which had just preceded it, 
was brief and decisive in the execution of his com- 
mands. 

Mr. Fow er was in attendance on every day of 
the last session, until the one on which it closed. 

On Monday, the day previous to the last, he 
was in his seat, and feeling somewhat ill, he re- 
tired before the adjournment, with a full expecta- 


tion of being present at the closing of the session | 


on the next day; but the day came, and his seat, 
always before filled, was vacant—a vacancy never 
again to be supplied by him! He continued 
ill, with no alarming symptoms, until Thursday 
evening, when the physician in attendance discov- 


THE 
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| plication. 





| so decisive as to cause him to communicate his | 


fears to the family. On friday morning, his dis- 
ease, which was then pronounced bilious pneu- 
monia, had assumed an acute and mortal form. 
| ‘This sad intelligence was then announced to his 
bosom companion, whose love and affection had 
chained her to his bedside from the first unalarm- 
ing Symptoms to this unexpected and dreadful 
| crisis. ‘This disease, by congestion of the lungs, 
| often produces the dullness of distress rather than 
the acuteness of pain, which renders its mortal 
| strides the more delusive to the sufferer; and in 


| the case of our lamented friend, it had stridden its | 


| way to the portals of life, unobserved by its vic- 


tim, until revealed to him by his grief-stricken 
wife. 


Whilst lingering by his couch and restraining | 


the utterance of her hidden emotions, he was seized 
| with a sense of suffocation, and putting his hand 
to his breast, he said to her, ** What is this?’’ 
She replied ‘1 fear it is death!”’? After a short 
pause, he said, ** My dear, you grieve me! If I 
do depart, it is well, but | do not think I shall die 
now.”’? About m j 
with a labored and flickering breath, hespoke freely 


of his death, which was so evidently approaching. | 
He was then in possession of a calm and unclouded | 
intellect, and relying not upon the arm of flesh, | 
but on the promises of Him in whose redemption | 
Q He spoke | 
of his domestic relations, in which he had been the 

happiest of men, and particularly of his excellent | 


he had so long and faithfully trusted. 


wife, commending her to the kindness of friends, 
and the care of Him who is the widow’s trust. 


| His mind then reverted to his public life and du- | 


ties; and especially to his course in the councils 
of the nation. After speaking of prominent meas- 
ures in which he had taken a deep and active in- 
terest, he said, ‘‘ In all these things I have endeav- 
ored to do right.”” Hethen gave directions with 
reference to his body, requesting that it should be 


laid in its narrow home, among the relics of those | 


with whom he had labored for spiritual and civil 
blessings. He bid adieu to her who had been the 


partner of his life, and the object of his deepest | 


love for the last thirty years; and then, in union 
with her, he addressed himself to the Throne of 


God, before which he was sensible that he was | 


|| fast hastening. Soon after this, the light of reason 
became dimmed, and the mind, which we had so 


| recently seen active, energetic, and prompt, began | 
to falter and wander in the maze of unguided and | 


indistinct thought. 


‘*Home!’’ ** Home!”’ gave to the death-scene a 
vivid impression of that happy abode; the joys 
and pleasures of which made it the last endearing 
| object of his thoughts onearth. Its remembrance 


| seemed to flitter in his departing mind, bearing | 


| almost healing charms for the death pangs which 
| were then gathering upon him. He continued in 
| this state with lucid intervals until about eight 
| o’clock, p.m., when hequietly breathed his last. 
Mr. Fow ter was born at Lebanon, in the State 
of Connecticut, on the 29th of July, 1791. His 
| father was a soldier of the Revolution, and died at 
| the age of eighty years, highly respected for his 
| valor and patriotism. His mother was a woman 
_ of excellent mind and many virtues. She lived in 
| the practice of Christian piety until the year 1850, 
when she died at the advanced age of ninety-two 
| years. 
Mr. Fow ter was the sixth son of these worthy 
parents. After leaving the free schools of Con- 
| necticut, at the early age of sixteen or seventeen, 
| he commenced the tt of teaching; and not- 
| withstanding his youth, was very successful in 
his calling. His success in this as in his subse- 
| quent manifold pursuits, may be attributed to his 
| great industry, perseverance, and methodical ap- 
In these valuable characteristics he 
| was truly eminent. In 1811] heeft teaching and 
entered college at Williamstown, Massachusetts. 
| In 1812 he took a dismission from that institution 
/ and entered the sophomore class at Yale College, 
| from which he graduated with high scholarship in 
| 1815. Among his class-mates were the late Rev. 
Dr. Nevins, of Baltimore, Rev. Dr. Sprague, of 
Albany, Judge Jessup, of Pennsylvania, and 


others, who are, and have been, distinguished in | 


the intellectual pursuits of life. 
Soon after graduating, Mr. Fow ier again re- 
_ sumed the business of teaching, and took the pre- 


ered unfavorable indications; but they were not | ceptorship of Fairfield Academy in Connecticut. 
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day I was with him, and then | 
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In this condition his vague desire and calls for 
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Had he continued this pursuit he would doy 
have been called to posts of hich scientifj 
literary eminence; but his variform talent 
heart-felt interest in the welfare of society led . 

to leave the academic walks and pursue a ¢ s 
more directly connected with the moral and oe 
tical issues of life. In 1816, he entered co 
edly and earnestly upon the study of divings 

. oo ‘ity 
with the Rev. Dr. Humphrey, of Fairfield. qi’ 
was afterwards President of Amherst College 
was during his pupilage with Doctor Humphr ' 
that he became deeply impressed with the im 7 
ance of the temperance reform, and the ompean 
benefits of the Christian Sabbath, which rem 
in his subsequent efforts and valuable Writing 
upon those subjects. He entered upon his min, 
terial duties in 1818, and passed about a Year a4 
a missionary in Indiana, which was then consid. 
ered the ‘Far West.” Afterwards he was se, 
tled as pastor of a church in Plainfield, Connees. 
cut, where he became the instrument of much 
good and won the high approbation of a numerous 
and intelligent people. It was then that he made 
the ejaculation, ‘*Oh that I may never be left 1 
sacrifice conscience, truth, and duty, to gain pop. 
ularity among men !’” F 

In 1831, Mr. Fowrer left his residence in Cop. 
necticut and became the pastor of a Congregations! 
church in Fall River, Massachusetts, which rela. 
tion he sustained until the year 1848, when he was 
first called into active political life. During thig 
period he was eminent not only for his devoted. 
ness to the sacred cause of religion, but for his 
unwearied industry in the investigation and pro. 
motion of those kindred measures which elevate 
society and improve the physical and intellectual 
condition of man. He aimed not at the reputation 
of an author; yet by the solicitation of friends, be 
was induced to write and publish his views upon 
many subjects connected with the great objects 
for which helived. In 1835, he published a serig 
of lectures upon one of the Christian ordinance, 
which is of high repute for its thoroughness ¢ 
research, learning, and argument. An eminen 
divine, in speaking of its author, says: ** He who, 
‘by such force of argument, unimpeachable and 
‘unanswerable, dispels perversion and ignorance, 
‘deserves the thanks and approbation of every 
‘ individual who, by spiritual relationship, isa child 
‘of Abrahamic promise.”’ 

In his labors for the promotion of temperance, 
Mr. Fow er attacked not the alcoholic foe alone, 
He waged his battle against the whole kindred 
enemy which unnerve the body and obscure the 
mind—upon the use of one of which he published 
a valuable disquisition, demonstrating its physical, 
mental, and political evils, which has now reached 
its third edition. 

The historical sketch of Fall River, written and 
published by Mr. Fowrer in 1841, is an intellect. 
ual tribute to his fellow-townsmen, which they 
will ever cherish as a memento of his assiduity 
and ability. Its voluminous statistics relating to 
the industry, education, and progress of that en- 
terprising town, and deep research into matters 
connected with the early history and settlement of 
the Plymouth colony, render it a work of much 
general as well as local importance. 

Mr. Fow.er’s political course was short, but 
successful. It commenced in 1847. At that time 
a question of boundary betwixt Massachusetts 
ant Rhode Island was pending before Comnis- 
sioners of the two States, in which a part of the 
territory of his county was in dispute. The con- 
test involved inquiries reaching back to the first 
settlement of the country. Their antiquity and 
historic character soon attracted his attention, and 
awakened his untiring industry in their investige- 
tion. He was appointed on a committee to 4)- 
pear before the Commissioners and represent the 
rights of the border towns of his State, which set. 
vice hée performed with great credit to his ability. 
He afterwards published a series of articles upon 
the subject, first in the public prints, and subse 

uently in pamphlet, which for depth of thought, 
ciérenghenin of research, and logical deductions, 
received the high commendation of many eminent 
statesmen and intelligent citizens of his country. 
They so impressed the public mind as to bring 
him prominently before the people; and at the 


btlen 
© and 


succeeding election in his county, in the autumn 

of 1847, they elected him to the Senate of the 

Commonwealth. : 
Asa Senator, Mr. Fowrer met the high ex 
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His gravity and 


pectatl nce soon gave him influence and position. 

nie Bow for legislation became known, and his 

His @ nent and industry were highly appreciated. 
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hairman of the Committee on 


His services as ch : . . 
ton which 1s an important committee of 
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bee setts Legislature, were eminently 


the _— a small degree may it be attributed 
| , efforts that the report of the Commissioners 
ie poundary question, which was adverse to 
On ews, was unanimously rejected by the Sen- 
_ During his seat at the Senate Board he was 
by the Governor on @ commission to 
he subject of establishing an additional 
va ne Asylum for the State. In the performance 
insal ~ charitable duty, his heart, ever responsive 
ne laims of humanity, was moved with deep 
pein hy for that portion of our race who are 
ye through life bereft of the choicest gift from 
err io man; and through his efforts and others, 
the proposed institution 18 now being erected. _ 
; in the autumn of 1848, before his senatorial 
erm had expired, the people of his district elected 
hi he Thirty-first Congress. His labors in 
‘e better known to many of this 
House than to me. I speak advisedly, however, 
when I say that he was diligent and honest. He 
-onid not be otherwise and act in accordance with 
his own heart and well-earned reputation. His 
eneeches on the California question and the re- 
duction of letter postage have been published to 
the country. ‘They speak their author and reflect 
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his character. 

a ee LER was reélected to the present Con- 
cress by a majority unprecedented in his district, 
and here we enjoyed the light of his countenance, 
the wisdom of his counsel, and the strength of 
his intellect, until death dissolved our relations. 
His last speech in this body, made at the recent 
session, is a production which will long be pre- 
served in the memory of his friends and constitu- 
ents. It contains a brief and bold statement of 
his views upon many of the prominent measures 
which at times agitate the Republic and divide her 
slatesmen. 

In the death of Mr. Fowier, Massachusetts has 
lost a Representative who was faithful to his trust. 
Noman, whatever his talents, ever broughta more 
devoted and sincere heart to the service of his coun- 
try. His strength in thé House consisted not so 
much in eloquence and readiness of debate, as in 
diligent research and knowledge of facts. Labor 
and not words was the source of his influence; and 
no one of whatever party or difference of opinion 
could but respect his intentions and admire his 
fidelity. His zeal in the performance of duty kept 
him steadily at his post, and no movement either 
of order or business escaped his attention. His 
punctuality in the Howse was not more marked 
than his promptness to the private calls and busi- 
ness of his constituents. The soldier, the widow, 
and the orphan, will long remember his kind of- 
fices when enjoying the pensions and bounties of 
their country. If there is truth in the saying that 
“good clergymen make bad statesmen,’’ it is 
equally true that there is no rule without an ex- 
ception. Mr. Fowrer had studied deeply the 
laws of nature as unfolded in the science of the- 
ology and the structure of the civil compact; and 


in nothing was he more zealous than in adopting | 


them as the principles of human legislation. 
The private virtues of our departed friend re- 
quire no eulogy to their memory. He lived as he 


preached, enforeing his precepts by the strength of | 
| officers of this House will wear the usual badge of mourn- 


his example. He was the patron of useful knowl- 
edge in all its forms. He devoted his time and 
pecuniary means for its advancement. Being be- 
reft of his only child in early life, he gratified the 
promptings of his heart by the adoption of others, 
whose primary education he personally superin- 
tended, and whom he aided in their progress to 
high academic degrees. The college and academy 
were not the only recipients of canadien. 

free schools of the country, which he considered 
the bulwark of our national prosperity and exist- 
ence, were the more favored objects of his care and 
benevolence. To them he devoted many of the 
noble efforts df his life. 

In his social relations, Mr. Fow.er was a gen- 
veman of much excellence. Neighborly kindness, 
charitable forbearance, and obliging offices, were 
true elements of his nature. T'o promote the hap- 
piness of others was the chief basis of his own 
pleasures. Hig friendship and attachments were 
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confidence and acquaintance. 


senior colleague. 


ardent, strong, and enduring. I speak from a 
heartfelt remembrance of my own experience. 
Probably no member of the House, and no one of 


his colleagues had participated more fully in his 
Had it been other- 
wise, this duty assigned me, according to the cus- 
tom, might more properly havedevolved upon some 
Our associations at the Senate 
board of the State, and at his own happy and com- 
rvanionable abode, had been close and intimate. 

he similarity of interests intrusted to our care, 
and the contiguity of districts which we here rep- 
resented, both being parts of the Old Colony where 
lies the memorable rock first pressed by the foot- 
steps of the Pilgrims, and in the vicinity of which 
they promulged the first written political compact 
of the world, had brought us in frequent contact, 
and produced sympathies strong,and dissoluble 
only by death. 

In his domestic character, he was kind and 
happy, forming an example to be admired and 
imitated. He married the fourth daughter of John 
Howe Payson, Esq., of Pomfret, Connecticut, a 
lady whose qualities and intelf®ctual attainments 
made her not only the affectionate wife, but the 
fit companion and adviser in his varied pursuits 
of life. 

The advancement of age brought no chill to 


| his heart; neither did it check the current of his 


youthful and well-placed affections. He thought 
it not weak, as he often said, ** that the husband 
should remain the lover, friend, and admirer for 


| life.”? His peculiar sympathies for wife and home, 


were the Jast links which chained him to life. Yes, 
even in his expiring hours, when the mind wan- 
dered and recognized no associations with sur- 
rounding objects, his frequent utterance of her 
name and that place, gave evidence, indeed, that to 
him they were ‘ the last of earth.” 

Were we to review the traits in Mr. Fow.er’s 
character which were the source of his success and 
usefulness, none would appear more prominent 
than his industry, firmness, teachableness, hon- 
esty, and goodness. These were the elements 
which made him the learned divine; the influential 
statesman and useful citizen. 

I will now no longer recount his virtues, though 


the mention of each is a fresh remembrancer of 


others numerous and endearing. He has gone! 
He has joined the company of those who, in the 


language of the Spirit of the Revelator, ‘* ma 


cease from their labors, and their works do follow 


| them.” 


The funeral of Mr. Fowxer was attended at his 


| late residence, in this city, on the 5th of Septem- 


ber last, with appropriate solemnities, under the 


superintendence of the officers and members of 


the House and Senate who were remaining at the 
capital; and his remains, accompanied by a com- 


| mittee, were then removed to Fall River, where, 


after appropriate services by his friends and the 


public, expressive of their high estimation of his 
character, and their deep grief at the unexpected 
and solemn dispensation, they were deposited 
among the dead, according to his last desire and 


a. 
r. Speaker, I move the adoption of the fol- 
lowing resolutions: 


Resolved, That this House has received with deep sensi- 
bility the announcement of the death of the honorable ORIN 
Fowl Ler, a member of this House from the State of Massa- 
chusetts, which occurred on the 3d of September last. 

Resolved, That this House tenders to the family of the 


| deceased the expression of its sympathy on this event, and 


as a testimony of respect for his memory, the members and 


ing for thirty days. 

Resolved, That the Clerk of this House be directed to com- 
municate a copy of these proceedings to the family of the 
deceased, and also to the Senate. 

Resolved, That as a further testimony of respect for the 


| deceased, this House do now adjourn. 


The | 


The resolutions were unanimously adopted ; and 
The House adjourned till to-morrow, at twelve 
o’clock, m. 





NOTICE OF A BILL. 


Mr. CABLE, of Ohio, gave notice that he would, on 
to-morrow or some subsequent day, ask leave to introduce 


| a bill to encourage agriculture, and secure homes to the land- 


i 


) 


less. 


—_—— 


PETITIONS, &e. 
The following petitions and memorial were presented 
under the rule, and referred to the appropriate committees : 


By Mr. WALLACE: The petition of Whitemarsh B. 
Gadene 
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k, Joseph Whaley, and others, praying payment 
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for military service rendered the United States{n the war 
of 1812. 

By Mr. HENDRICKS: The petition of James Robert- 
son, a citizen of Shelby county, in the State of Indiana, 
and accompanying papers, showing that by assignment 
thereof, for valuable consideration paid by him, he became 
the owner of a Virginia exchange bounty lard warrant, 
calling for six hundred and sixty six acres, and that the 
same has been lost, and that there are no lands now set 
apart of appropriated tor the satisfaction of such warrents ; 
and praying that he be allowed to locate, and enter of the 
public lands subject to private entry, the number of acres 
specified in said land warrant. 

iy Mr. CHANDLER: The memorial of William Rush, 
of Philadelphia, administrator of the estate of John Rush, 
asking payment of interest on an allowed claim 


IN SENATE. 
Trvrspay, December 9, 1852. 
Prayer by the Chaplain, Rev. C. M. Buruer. 


Mr. Warker, of Wisconsin, appeared and took 
his seat, 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tem. laid before the Sen- 
ate a communication from the Treasurer of the 
United States, transmitting copies of his accounts 
for the third and fourth quarters of 1851, and the 
first and second quarters of 1852, as adjusted by 
the accounting officers of the Department; which 
was ordered to lie on the table. 

He also laid before the Senate a report from the 
Secretary of the Interior, communicating, in com- 
pliance with law, a statement of such appropria- 
tions for that Department as had been appropriated 
for the service of the War Department, prior to 
the passage of the act of March 3d, 1849, creating 
the Department of the Interior, showing the bal- 
ances of appropriations on the first of July, 1851, 
the appropriations for the fiscal year ending June 
30th, 1852, the repayments and transfers during 
the same time, the amounts applicable to the ser- 
vice of the year 1851-52, the amounts drawn by 
requisition from the Treasury during the same pe- 
riod, the balances on the first of July, 1852, with 
such appropriations as were carried to the surplus 
fund; which was ordered to lie on the table. 


PRINTING OF DOCUMENTS. 
On motion by Mr. DOWNS, it was 


Ordered, That the communication from the Secretary of 
the Interior, submitted yesterday, transmitting a report trom 
the land officers at Monroe, Louisiana, in reference to the 
Bastrop Graut, be printed for the use of the Senate. 


COMMITTEE ON ENROLLED BILLS. 
Mr. HAMLIN. It will be recollected thattwo 


bills passed the Senate yesterday; one authorizing 
the Secretary of the Treasury to issue a register 
in a certain case, and another, to provide for the 

ay ment of the messengers of the electoral colleges. 

hese bills cannot now be enrolled, because we 
have no cOmmittee to act with the committee 
on the part of the House to compare them. It is 
desirable that both bills should become laws as 
soon as possible, and | therefore submit a motion 
that the Committee on Enrolled Bills of the last 
session be authorized to act until a committee shall 
be appointed at the present session on the part of 
the Senate. 

The motion was agreed to. 


DECEASED MEMBERS OF CONGRESS. 


The Senate proceeded to consider the following 
resolution, submitted yesterday by Mr. Hare: 
“ Resolved, That the resolution of the Senate, passed on 
the 28th day of March, 1850, which is in these words: ‘Re- 
‘ solved, That, in future, when a member of Congress dies, 
‘and has been buried in the vacation, the Senate will not 
* feel itself called upon to extend to the memory of the de- 
‘ceased the honors and the ceremonies which have been, 
‘of late years, usually awarded; but will restrict itself 
| ‘hereafter in the appropriation of those hanore and cere- 
* monies to cases of the death of members during the ses- 
‘sion of Congress,’ be rescinded.”’ 


Mr. HALE. I hope, Mr. President, that the 
resolution of 1850 will be rescinded; and I ask the 
attention of the Senate to the fact, that it has been 
for more than two years upon their orders, while 
a different rule has prevailed in the House; and 

| we present ourselves in the anomalous condition 
of one branch of the Legislature taking the cus- 
tomary notice of the death of one of their mem- 
bers, and informing the other branch of it, and 
that other branch taking no notice of it. The 
Chair was mistaken yesterday in suggesting that 
the resolution, which ut is now proposed to rescind, 
was adopted by a unanimous vote. I find, upon 


| reference to the reports of the proceedings of the 
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Senate upon that occasion, that there were but | from Kentucky, [Mr. Clay,] and I still approve | 


three or four Senators who spoke upon that ques- | 
tion. One of them was Mr. Clay, since deceased ; 


the Senate, and myself, all of whom, with the ex- | 
ception of Mr. Clay, were decidedly opposed to | 
the resolution. With the indulgence of the Sen- | 
ate, { will read the remarks of Mr. Davis, of Mis- 
sissippi, as they are very brief and exceedingly 
pertinent. He says: 

“T am sorry, sir, that no one else has offered any objec- 
tion to this resolation. | look upon these ceremonies as an 
outward exhibition of respect, costing us a very few days 
during a session, and interfering very little with the transac 
tion of public business. I look upon the custom as a sign | 
of that fraternity which should exist among members of 
Congress. When there is so much strife and schism, I like 
to preserve it as the last sign of that fraternity. We meet 
here as the representatives of States—as agents of the 
Federal Government. Whether a member dies a day after 
the adjournment of the session of Congress, or a day be- 
fore its meeting—whether a member should die here in the 
Halls of Congress, or in his own residence—I still would 
make peblic demonstration of the regret which it would be 
ashame tous notto feel, and do think the injury to the 
public service is so small, that it is well to preserve this out 
ward show of respect to his memory.” 

at ; : . 

There can be, sir, ordinarily, but two or three 
of these occasions occurring during the vacation, 
and the announcements will usually be made dur- 
ing the first week of the session, when the Senate 
have nothing to do, and generally adjourn over 
from Thursday to Monday. There are but sixty- 
two members of the Senate in the whole Union; 
and it seems to me that if one or two of those | 
who were associated with us in the discharge of 
those high duties which the people have devolved | 
upon us, should fall from our midst, even though | 


| meeton Monday next. 


they might not be standing by our side at the || 


time, it is due to that fraternal regard which the | 
members of this body ought to hold and entertain 
for one another, that they should take some brief, 
some passing notice of an event so well calculated 
to arrest attention. 


our religion to endeavor to impress upon the heart | 
and mind of man the great lesson of mortality, | 
which such an event is calculated to teach; and it 
seems to me that it ill becomes the American Sen- | 
ate, by a formal resolve placed upon their Journal, | 
to say that the great Teacher may come and knock 
at our doors, and take from our midst one of our 
number, and that we will take no notice of it. 
Sir, if by passing such a resolution of stolid in- | 
difference to the admonitions of Death, we could 
induce the ** grim messenger’’ to turn aside and 
not pay his accustomed visits here, there might be | 
some wisdom and some propriety in such a course. 
For myself, without affecting any great degree of 
sympathy above that of those by whom I am 
surrounded, I confess that the fact that an indi- | 
vidual who has been for years associated with me | 
here in the discharge of duties, falls by death, | 
although I might not be immediately present with 
him, is one that is calculated to impress most | 
seriously and most solemnly upon my heart and | 
upon my mind a great lesson; and I do not feel | 
that it is appropriate for me deliberately to resolve | 
that I will disregard a custom which has been 
coeval with thethistory of the Senate. I thought | 
at the time that the adoption of the resolution was | 
ill-timed and inexpedient, and I do hope that now | 
we will return to the old and honored custom, and 
will tender to the surviving relatives of our de- | 
ceased brethren this very slight testimony of the | 
respect which we entertained for them while living, | 
and of the affection with which we cherish their 
memories when dead. 

Mr. CASS. Mr. President, I have but one 
word to say. I thought the resolution, which it 
is p to rescind, a very wise and proper 
one when it was adopted, and I have seen nothing 
to induce me to change my opinion. When a 
death occurs here in the midst of the session, and 
takes away one of our co-laborers in the public 
service, it is altogether proper that we should 
pause in our labors; for it is a lesson that ought 
not to be permitted to pass without its proper n- | 
fluence upon us. But when that death takes place | 
in a vacation, which is an ordinary occurrence, it | 
seems to me that such a formal notice of it as 
is usual under other circumstances, would cause | 
the custom to degenerate into an idle and useless | 
ceremony, rather than anything else. I approved 
of the resolution when it was introduced 


|| lain .of the House. 
Sir, it is the great effort of the moral teachers of || 


| making an appropriation for bringing to the seat | 


_ issue a register to the barque Kate Wheeler. 


it. 
The question being taken, on a division there | 


| 
the others were Mr. Dickinson, of New York,and | were—ayes 16, noes 22. | 
Mr. Davis, of Mississippi, not now members of || 


APPROPRIATION BILLS. 

The following resolution, submitted yesterday 
by Mr. Gwin, was taken up for consideration: 

Resolved, That the Committee on Finance be directed to || 
prepare and report tothe Senate, on or before the first Mon- |) 
day in January next. all the general appropriation bills, | 
except the one providing for the civil and diplomatic ex- | 
penses of the Government.” | 

Mr. HUNTER. I do not see the Senator from | 
California, who submitted that resolution, in his 
place. I therefore move that its further consid- | 
eration be postponed until Tuesday next. 

The motion was agreed to. 


PRINTING OF AN EXECUTIVE DOCUMENT. 

On motion by. Mr. BRIGHT, a report from the 
Secretary of the Navy, in relation to the classifica- 
uuon and appointment of clerks in the executive 
departments, whi@h bad been laid on the table, | 
was ordered to be printed. 

RECESS. 
On motion by Mr. BADGER, it was 


Ordered, That when the Senate adjourns to-day, it be to 


| 


So the resolution was rejected. | 
| 





| 
| 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of | 
executive business, and after some time spent | 
therein, the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 9, 1852. | 


The House met at twelve o’clock, m. 

Prayer by the Rev. James Gattacuer, Chap- || 
The Journal of yesterday was read and ap- | 

proved. 


The following gentlemen, in addition to those 
heretofore announced, appeared in their seats to- 
day, viz: Messrs. Crank, Catpwe tt, Fick.iy, | 
and Gray. 


A message was received from the Senate by the 
hands of Aspury Dicks, its Secretary, an- 
nouncing the passage, by that body, of a bill 


| 


of Government the votes for President and Vice 
President of the United States; also, that it had 
concurred in the amendment of the House to an 
act to authorize the Secretary of the Treasury to 


DEATH OF MR. THOMPSON. 

Mr. DUNCAN rose and said: 

Mr. Speaker: The members of the delegation | 
from Massachusetts have assigned to me the sad | 
office of announcing to the House the death of |, 
our lamented friend and colleague, the honorable || 
Bensamin Tuompson, late a Representative in this 
body from the Fourth Cougressional district in | 
that State. Atthe close of the late protracted ses- |, 
sion, he returned, accompanied by his family, to || 
his home in Charlestown, to enjoy for a week of || 
apparent health, the cordial welcome of his friends, 
when he was attacked with severe illness, which, 
after two weeks, terminated his life on the 24th of || 
September last. He was permitted to die at home, || 
solaced in his parting days by the presence and de- || 
votion of an affectionate wife, an only daughter, | 
and of sympathizing friends. His remains rest in || 
that hallowed repository of the dead, Mount Au- | 
burn. The sincere expressions of respect, affection, | 
and grief, paid by those who knew him best, are || 
his best eulogy. 

Massachusetts, Mr. Speaker, has been espe- 
cially called to mourn the loss of her distinguished || 
citizens. Thrice, in a few brief weeks, have the 
unerring shafts of Death fallen upon her delega- 
tion in this body. Rawrout, Fow.er, Tuomp- 
son, in the midst of usefulness and honor, with || 
hopes of protracted life as fair as our own, have 
in rapid succession been made his victims; and, 
as if to present to a nation’s gaze the most signal 
exhibition of his power, he has more recently 
struck down that distinguished statesman whom 
not Massachusetts only, but the nation, honors |) 








y our | and mourns. These repeated and signal conquests 


distinguishedcolleague, that most eminent Senator || of Death speak to us, in most impressive tones, 


LOBE. D 





|, the head of each department of th 


-and while he pursued these with indy 


_ reading and to store his mind extensi 


| expressed desire to be 


ec 9 
—— duties -_ our destiny—of our men: 
and our immortality. Ma ha. 
solemn lessons! . 7 wubb tiie a ad 

Mr. THompson was born in Char 
gust — 1798, and was therefore 
years of age at his decease. He alw 
in his native town, and his fellow-citizern pee, 
fppreciating his sterling integrity, judemeny 
fidelity, and his high capacity for Public ser. _ 
called him early in life to fill their most iheens 


: : i Dortant 
public trusts. He was at different times placed « 
: ; € mMunicing! 
affairs of the town, before it was created a 
He presided over the Board of Overseers of the 

: the 


Poor, over the Committee of Public Schools and 


lestown 4 
1A 
Past fifty-fon, 


_ over the Board of Selectmen, and in all those no. 


sitions commanded the confidence of his fellow. 
citizens. He was frequently chosen to represen, 
the town in the Legislature of Massachusetts and 
was twice elected by the county of Middlesex 
Senator in that body. = 


Mr. THompson was bred to mercantile Pursuits 


istry and 
18 love of 
vely with 
18 love of 


success, he yet found time to indulge h 


useful knowledge. And he evinced h 


literature by collecting a library of the most in- 


structive books, to which he looked forward as Q 
resource when he should retire, as he had deter. 
mined to do, from active business. This intellecr. 
ual taste and culture qualified him to preside, for 
many years, with eminent propriety, over the 
Charlestown Lyceum, and led the city govern. 
ment to select him to deliver an eulogy upon Pres. 
ident Taylor. Mr. THompson possessed all thoge 
virtues and practical qualifications which consi. 
tute the good citizen and useful public seryany. 
Good sense—discrimination—the most consciep. 
tious integrity—amiability of temper united with 
a firm adherence to the right—the ability to pers 
form well whatever he undertook—marked him as 
aman fitted for responsible trusts. And hence, 
while he avoided rather than sought office, bis 
fellow-citizens selected him to represent their dis. 


|| trict, and elected him a member of the Twenty. 


ninth Congress. At the close of that Congress, 
having fulfilled his trust to the entire satisfaction 
of his constituents, they yielded to his strongly. 
ermitted to return to pri- 


vate life. He was subsequently induced, against 


_ his own wishes, by the urgent entreaties of his 
/ numerous friends, again to become a candidate, 


and was elected a member of the present Congress, 
Of the intelligence, moderation, and fidelity to 


duty of Mr. Tuompson, I will not speak to you, 


sir, and to these his associates who knew his 
worth. In him his district and the Commonwealth 


| have lost an able and an honorable Representa- 


tive. His place in this House may be filled; but 
his death has made a void in the hearts of that 
little family circle, and of those relatives *‘ to whom 
he was an object of the most affectionate pride and 
love,’’ which cannot be filled. He was the delight 
of his home, for he possessed those traits of char- 
acter which render home delightful. It would 
naturally be expected that the foundation of 
character so upright and pure should rest on 
Christian principle. And we are assured that he 
cherished a profound reverence for the Gospel and 
its institutiors—that he was a sincere and devout 
worshiper at the altar of truth—in a word, thet 
he feared and loved God. 

Possessing and exemplifying such principles of 
action and such dispositions of heart, may we not 
hope that the rewards of virtue and piety are his; 
that death was to him an entrance into that rest 
revealed in the Gospel, the fruition of which should 
be the ultimate object of all our actions here and 
our daily aspirations ? 

I move, sir, the following resolutions: 

Resolved, That this House has received with deep sens 


bility the announcement of the death of Hon. Bensamis 
Tompson, a member of this House from the State of Ma 


| sachusetts. 


Resolved, That this House tenders to the family of the 


| deceased its sympathy on this afflictive event; and a # 


testimony of respect for his memory, the members and of 
cers of the House will wear the usual badge of mourning 
for thirty days. - 
Resolved, That the Clerk of the House be directed © 
communicate a copy of these proceedings to the family ” 
the deceased, and also to the Senate. 
Resolved, That as a further testimonial of respect for the 


| deceased this House do now adjourn. 


Mr. CHANDLER said: Mr. Speaker, if! 
believed that any word which I might offer 
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this a single moment, I should hesitate to | 


3s House 


this iy with the wishes of one or two friends, that 
comply 


id add a few words to what would be and 
| shout’ een better uttered by the colleagues and 
now Mriends of Mt. Tuompson. But Il know that 
earite . 

' ouse WI 
a the —_ table, 
will adjourn for the day. 
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}| the careful investigator, the gentle-spirited, and | to the appointment of a commission to settle all private 


\l adopt the appropriate resolutions | 


good fortune, as it was that of sev- | 


‘ed in @ mess with Mr. Tuompson, and have | 
cia 


" nogsessed and improved an opportunity to 
— are character—to measure his abilities, so 
J sige my own standard extended—and to obtain 
is |i comprehension of his habit of thought, and 
hie motuve of action. 

Who Mr. Tuomrson was, the honorable gen- 
leman who preceded me informed the House. 
His character as @ legislator, his associates in the 
ast session of the present Congress, and in for- 
wer Congresses of which he was a member, had 
means to judge so far as his advocacy of, or his 
votes upon a question could indicate. And justice 
nag been done to him, as a citizen and represent- 
ative of that Commonwealth that, supplying to her 
children the examples of virtue and the means of 
education, is serupulous in her exactions of her 

mresentatives. 
aoe there, and met the approval of his intellect- 
ual constituents, he accomplished an object which 
it was a virtue to undertake, a fame to achieve. 
That he rose to that standard his election and his 
relection to this House under the peculiar cir- 
cumstances that marked the canvass amply prove. 


If he came up to the standard | 


His colleague asserts it, sir, and that is ample tes- 


uumony. 


it is not my purpose to speak of the social re- | 


lations of Mr. Tuompson, of his course of life, or 
his publie services. I knew him only for the nine 
months in which he was in the present Congress, 
but | was privileged to hold a close communion 
with his heart, and to find that the seat of all manly 
honors and of all gentle affections. A stern sense 
of duty led him to give his time and his studies to 
the discharge of those public trusts with which the 
suffrages of his neighbers and party friends had 
clothed him. But no hour of the day ever saw 
him unobservant of the closer tie and more cher- 
ished affinities of domestic association. His first 
earthly duty was connected with his highest earthly 
affection; and every commission which called him 
from the constant associations of home, was a sac- 
rifice. But, Mr. Speaker, it was a sacrifice never 


avoided from weakness; and re sir, the ex- | 


perience of life will enable you and others to sus- 
tain the assertion, that love of country, and lofty 


patriotic duties, are most reliable when they are | 


links in that chain of which social attachment and 
domestic affection form a part. The retiable pa- 
triot must be a good man; and he only is good, 
largely, extensively, permanently good, whose af- 
fections well forth from the domestic source to 
irrigate and bless public life. The general con- 


currence of the vote of Mr. Tnompson with that | 


of the gentlemen with whom he took political rank, 


might lead the inconsiderate to imagine that he | 
had yielded his suffrage to party influences. Those | 


who knew him well, can bear testimony to the 
fact that he gave his vote upon reasonable conclu- 
sions, and that he reached these conclusions by 
careful, and often painful investigations. And 
whatever may have been his personal predilec- 
ions or party proclivity, his first inquiry on ques- 
tions of pe or public interest was, ‘Is it 
right?” To these sound qualities of head and 


the upright, must be regarded as essential to the 


proper exercise of diverse talents and qualifica- 


tions in others. “And hence, while the domestic 


circle is convulsed with an irreparable bereave- 
, ment and social life disturbed by the loss of so 


good a man, this House may well mourn its de- 
privation by the death of so thoughtful, so pure a 
man as our late fellow-member. 

And, sir, since sorrow for the dead and eulogies | 
upon their virtues avail little without some well- | 
defined end, this House will pardon me, I hope, 
if | venture to offer the lesson of that good man’s 
life as the imitable model of legislative morals. 


The resolutions were then unanimously adopted ; 


| and the House adjourned till to-morrow at twelve 


by the Rev. James GaLLaner. 


| er’s table, this being 


heart, Mr. Tuompson added the amenities of a | 


gentleman, from the exercise of which no rude- 
ness could for a moment startle him. The great 
beauty of his life, which though it had its best 
illustrations and most ample reward in the bosom 
of an almost idolizing family, should not be with- 
oublie effect on those who labored with him in 
ic. 

| know, Mr. Speaker, that the modest, retiring 
man, hewever important the situation he may oc- 
Cupy, presents fewer *‘ salient points” upon which 


the satirist or the eulogist can seize, and his vir- | 


‘ues seem buried in the diffidence by which they 


are surrounded. But conspicuousness, striking 
characteristics, are not the only qualities to be ap- 
proved ina public man. Those have their time, 
ped object, and their admirers; but in the ingre- 

‘ents of a legislative hall, the thoughtful student, 


| 
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o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 10, 1852. 


The House met at twelve o’clock, m. Prayer 


The Journal of yesterday was read and approved. 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled a bill 
to authorize the Secretary of the Treasury to is- 
sue a register to the barque Queen of Dundee, to | 
be called Kate Wheeler; which thereupon received |, 
the signature of the Speaker. 


PRIVATE BUSINESS. 


Mr. EDGERTON. Is it in order, Mr. Speak- 
er, to move to proceed to the consideration of the 
Private Calendar, and a bills upon the Speak- 

riday ? 

The SPEAKER. It Coal’ be in order, but 
there is no private business before the House, nor 
can there be, according to the rule, until after the 
first six days of the session. 


| 
j 


PRESIDENT S MESSAGE. 


Mr. HOUSTON. Mr. Speaker, will it be in | 
order to move that the rules be suspended and that | 
the House resolve itself into the Committee of 
the Whole on the state of the Union, with a view 
to refer the President’s message? 

The SPEAKER. Such a motion would be in 
order. 

Mr. HOUSTON. Then TI make that motion, 


The question was then taken, and the motion 
was agreed to. 


The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. Srvart in the chair.) 

Mr. HOUSTON. I move to take up the sub- 
ject of the President’s message, which has been 
referred to this committee. 


The question was taken, and the motion was 
agreed to. 


Mr. HOUSTON. In connection with that sub- 


ject, | offer the resolutions which I now send to 
the Clerk’s table. 


The resolutions were then read, as follows: 


1. Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con 
gress at the present session as relates to our foreign affairs, 
together with the accompanying correspondence in relation 
thereto ; to further legisiation ‘or the protection and pun- 
ishmentof foreign eonsuls residing in the United States; to 
a revival, with modifications, of the act of 10th March, 
1838; to restrain unlawful military expeditions against the 
inhabitants of conterminous States or Territories; to the 
fulfilling our treaty stipulations with Mexico,—be referred to 
the Committee on Foreign Affairs. 

2. That so much of said message as relates to the exist- 
ing tariff, and recommends a revision and change of its pro 
visions; so much as relates to the general condition of the 
Treasury and finances of the Government; to the revenue 
and the prevention of frands in its collection ; the public 
debt and its payment; the estimated receipts and expendi- 
tures for the ensuing fiscal year,—be referred to the Com- 
mittee on Ways and Means. 

3. That so much of said message and accompanying doc- 
uments as relates to the condition and operation of the 
Army of the United States, and recommends au increase of 
the same; as relates to a revision of the present system of 
fortifications ; to a retired list of officers who may be unfit 
for duty, together with the report of the Secretary of War,— 
be referred to the Committee on Military Affairs. 

4. Thatso much of said message and accompanying doc- 
uments as relates to the Navy of the United States ; its 
condition and operation; to the establishment of a perma- 
nent corps of seamen; to the reorganization of the Naval | 
Atademy ; to the establishment of a corps of apprentices | 
for the Navy; to a retired list, together with the report of | 
the Secretary of the Navy,—be referred to the Committee | 
on Naval Affairs. 

5. ‘That so much of said message as relates to the appoint- | 


ment of a commission to revise the public statutes of the | 


claims against the United States; to the preservanen and 
protection from mutilation or theft of the papers, records, 
and archives of the nation ; tothe prevention of frauds upoa 
the Government in applications for pensions and bounty 
lands; as recommends that provision be made by law for the 
puvishment, not only of those who shall accept bribes, but 
also of those who shall either promise, give, or offer to 
give, to any officers or clerks, a bribe or reward, relating to 
any matter of their official action or duty; to the publica 
tion of the results of the Seventh Census,—be referred to the 
Committee on the Judiciary. 

6. That so much of said message and accompanying 
documents as relates to our intercourse with the Indian 
tribes, be referred to the Committee on Indian Affairs. 

7. That so much of said message and accompanying 
documeuts as relates to the Post Office Department, ite 
condition and operation, together with the report of the 
Postmaster General, be referred to the Committee on the 
Post Office and Post Roads. 


8. That so much of said message as relates to commerce 


and the improvement of harbors, be referred te the Com- 
mittee on Commerce. 


¥. That so much of said message and accompanying 
documents as relates to the public lands; their survey and 
sale ; to the establishmentof land offices for the sale of pub 
lic lands in California and the Territory of Oregon, be re 
ferred to the Committee on Pudlie Landa. 

10. That so much of said message as relates to the im 
provement of the navigation of rivers, be referred to the 
Committee on Roads and Canals. 

11. That so much of said inessage as relates to the estab- 
lishment of an Agricultoral Bureau, be referred to the C 
mittee on Agriculture. 

12. That so much of said message as relates to the Dis 
trict of Columbia, be referred to the Committee on the 
District of Columbia. 


13. ‘That so much of said message as refates to the public 
buildings, be referred to the Committee on Public Buildings 
and Grounds. 

14. That so much of said message as relates to patents ; 
a periodical publication and distribution of an analytical 
digest of all the patents which have been or may hereafter 
be granted for useful inventions and discoveries, be referred 
to the Committee on Patents. 


Mr. HOUSTON 1 do not propose to occupy 
the attention of the committee in the discussion 
growing out of these resoluuions, and eapecially of 
their adoption. I beheve that they are, with one 
exception, the usual resolutions, and give, in my 
opinion, the pee direction to the various portions 
of the President’s message. I[ trust that the com- 
mittee will give them its immediate action, in order 
that the standing committees may have full oppor- 
tunity of investigation. 

Mr. BROOKS. I move to amend the second 
resolution by substituting the following therefor, 
viz: 


Except so much of the message as relates to the tariff and 
revenue from customs, which shal) be referred to a seleet 
committee of seven, with power to examine witnesses, and 
to collect testimony here and elsewhere, and with instrne 
tions to report by bill or otherwise, on or before the 25th of 
January next. 


Mr. BROOKS. Mr. Chairman, | propose to 
submit a very few remarks, in addition to those I 
submitted the otherday. I do not desire to enter 
into a discussion on the tariff, or the principles 
upon which the revenue should be collected, for 
such a discussion at this time I should deem pre- 
mature. Nevertheless, I do not like the chairman 
of the Ways and Means (Mr. Hovsrown} to dep- 
recate debate at this early period of the session; 
for itis far better and wiser that the House of 
Representatives be employed in the discussion of 
graveand great subjects, in which the- whole coun- 
try is interested, than adjourning from day to day 
without the performance of any public business 
whatsoever. If, then, there should bea discussion, 
there will be no actual waste of time, but rather a 
preparation of the minds of members for action on 
a subject which cannot be we'l avoided, now or 
hereatter. I will repeat my obiectiors to the Com- 
mittee on Ways and Means having the custody of 
the -whole subject of the revenue: First, that it 
is not a subject legitimately within their control; 
and secondly, that if it were legitimately within 

their control, it is not wise on the part of the 
House to throw into the hands of that committee 
| more power over the legislation of the House than 
it has had, or must have under our present system 
of transacting business. And in the next place, 
I will repeat what [ stated the other day, that it is 
utterly impossible for the Committeeon Ways and 
Means, with the deficiency, the Array and Navy, 
| the Post Office, the Indian, and ctvil and diplomatic 
appropriation bills, with all the complicated inter- 
ests of this vast and growing cowniry there in- 
volved ,—it is utterly impossible, I say, for the 
Committee on Ways and Means, laboring assid- 
| uously, properly to prepare in the ninety days of 
| this session, those appropriation hills, if it had 
| nothing else to do. It is, therefore, no injustice 


th) 


United States; to the establishment of a uniform fee bill; |) to the Ways and Means—no distrust of their 
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abilities, to propose to separate this from other 
subjects; but it is to leave to that committee the 


_ THE CONGRESSI 


performance of its legitimate functions, and to |! 


transfer to some other committee, which shall 


give it its exclusive attention, the subject of the 


revenue and the tariff. If the matter be delayed 


till the preparation of the deficiency and other ne- | 


for action this session at all; or if not too late, | 


such action must be had without discussion, with- 
out investigation into the proper facts, and with- 
out a knowledge of the details on which members 


will be called to vote; or if that knowledge be | 
possessed by ourselves, without information and | 


response from our constituents; | have accordingly 
in my proposition instructed the select committee 
to collect their facts forthwith, and to report to 
the House on or before the 20th day of January. 
The proposition is a fair one at the start, and I 
say that there were no good reasons advanced the 
other day against itsadoption. Why it was voted 
down by the other side, it passes my comprehen- 
sion to understand. Undoubtedly, gentlemen sus- 
pected that, coming from me, no good would result 
from it. I disclosed my hand. I told them what 
I wasseeking. I madea proposition which ought 
to have met with their undivided and willing sup- 

ort; and when the details of 1t came up for action, 
it would have been for them, as well as this side 
of the House, to act in the manner they deemed 

roper. Nevertheless, the proposition was re- 


jected in the form in which it was then presented, | 


and which form I have to-day somewhat varied, 
without entering into any details of instruction 
further than to order a report forthwith. 

I say to gentlemen on all sides, that something 
must be done. As a representative of the fom- 
mercial and trading interests of the country I do 
not feel easy, nor do my constituents feel easy, 
with $15,000,000 or $20,000,000 of surplus revenue 
accumulating in the Treasury, and that accumu- 
lation likely to goon. The sub-treasury is at best 
a miser, hoarding up the treasures of the Govern- 
ment, and can be no more trusted to hoard up and 
keep idle the gold and silver of the Government 
from trade and commerce, than a miser of a county 
or town can be trusted with the hoarding up of 
the treasures of thatcounty or town. When there 
are $6,000,000 or $8,000,000 accumulating in the 
sub-treasury at New York, with corresponding 


sums in other portions of the country, and the | 


whole currency of the Union is affected more or 


less, there is and must be, to some extent, panic | 
when $6,000,000 or $8,000,000 in the great mart of | 
commerce is withdrawn from the operations of | 
trade and commerce, and hoarded idly in the | 


Treasury. Therefore it is 1 have thrown my 


roposition at this early hour before the House. | 

. . . | 

f Congress intends that this surplus shall go on | 

accumulating, I shall go for every just and hon- | 


orable project for the disbursement of the public 
money presented to us. 1 do not mean,so farasmy 


votes go, to let $20,000,000 rest idly in the Treasury. | 


I shall go for voting it out in every possible way that 


can be of general benefit and interest to the coun- | 


try. 


I would rather vote for the largest and wildest | 


system of internal improvements; | would rather | 


vote to double the Navy and Army, then allow 
$20,000,000 to lay idly and hoarded up, withdrawn 
from the trade and commerce of the country. In- 
deed it would be wiser for us to be extravagant, 
rather than be miserly. 
to vote the most wasteful appropriations, than to 
have trade and manufactures injured by the accu- 


It would be wiser for us | 


mulation of an immense surplus revenue in the | 


Treasury, to be rolled up into a yet larger sum in 
December next, when Congress meets again. If 


it is intended to keep the House within the usual | 


and proper limits of expenditure, to induce it to be 
economical, | want to know before I vote for a 
single appropriation bill, how much there is, and 
how much there is likely to be for a year to come, 
in the Treasury. 


I shall then vote with my eyes | 


open, and with an understanding; and [cannot thus | 


vote till then. Y 
Mr. Brown] said, the other a. pay the public 
ebt with the surplus revenue. ‘he Government 

has been discharging the publie debt to the amount 

of nearly $11,000,000, inclusive of the Mexican 
indemnit 

And. if it had been known that the Federal 

Government was in the market buying up the 


The gentleman from Mississippi | 


and other debts which could be paid. | 


public debt, the United States stocks, which were | 
and have been available for purchase, would Ht did not hear, nor read the remarks I made the 


| ferent. 
offering the same proposition day after day; and | 


ONAL GLOBE. 





have gone up from 10 to 15 per cent. more. If 
a law be passed by the United States Congress, 
compelling the purchase of the public debt, the 
holders of that debt will put up their stocks from 
5 to-20 per cent. The United States sixes of 
1848, redeemable in 1867, are now 121 and 122 in 


| the New York market asked, [see quotations from | 
cessary appropriation bills, it will then be too late |! 


New York Journal of Commerce, December 2,] | 
which, so soon as itis understood the Government | 


must purchase, will rise to 130, and over, perhaps. || 


It is, therefore, for us to decide at the start whether | 
we will or will not purchase these stocks; and we | 
should know before we begin on the appropriation | 


bills at all. Ifthat is to be the mode of expendi- 
ture, Jet us know itnow. Itis a wild investment 


of capital, it seems to me, for the United States’ 


Government to enter the stock market and pur- 


chase its stocks at any price,—such an investment | 
as no prudent man would make; but if it is to be | 
done, let it be done at once, and let some commit- | 


tee investigate and give the word. 


owed Mexico a large sum of mone 
treaty of Guadalupe Hidalgo for the incursions of 


Indians upon Mexican territory. I am not aware | 


of that. 


I am not willing to recognize any such 
debt. 


I do not, if he does, understand such to be 


the stipulations of that treaty respecting the aggres- | 


sions of Indians from our frontier, or rather the 
aggressions of these Indians upon themselves, as 
well as upon us. 


yet brought home to the people. 
to be done with this surplus revenue? This is an 
ever-recurring question, and must be met. 

Mr. MILLSON. ILask the gentleman from New 
York whether the resolution he submitted this 
morning does not differ from the one which he in- 
troduced a day or two ago,and for which I then 
very cheerfully voted, in omitting any instructions 
to the committee to reduce the taxes? 

Mr. BROOKS. Certainly; I changed the phrase- 


ology of my resolution, because, voted down as | 
a 


I then was by nineteen majority, I did not deem it 


decorous or proper on my part to present them | 


again to the same body, totidem verbis. [ have 
submitted this morning a resolution which I hope 


and trust will meet with a majority of votes in this | 
House—nay, which I believe and feel sure would 


win that majority, so just is it, if it did not come 
from a Whig. 

Mr. MILLSON. It differs from the first reso- 
lution; that required a reduction, whilst this only 
directs the committee to report by bill or other- 
wise. 

Mr.BROOKS. Iwas obliged to make it dif- 
Parliamentary courtesy would forbid me 


I have no idea of so doing. My object in the in- 
troduction of the present resolution is the same 
that I had in view the other day. I want to have 
less revenue. I want less sums of money to go 
in the public Treasury. I want a change of tariff 
in some form or the other. I say now, what I 
said then, that: this reduction of revenue must be 
made by all sides of the House—by my Whig 
friends as well as by my Democratic friends. It 
will not do for us to wait and say that now the 
tariff shall not be touched, whilst there are $20,- 
000,000 of surplus revenue coming into the Treas- 
ury, and daily increasing, and which, when it 
reaches $40,000,000, will sweep away in the storm 
the whole system of discrimination or protection 
at once. I say to my Whig friends, then, the 
proposition must be met now, at an — hour; 
and it is wise that such a proposition should come 
from our side of the House—that we should ten- 
der it to the other side of the House; and if they 
are not disposed to take it, upon them must be the 
responsibility. 


Mr. SWEETSER. I desire to ask my friend to | 


point out to this House and the country what par- 
ticular reduction he desires to make in the tariff; 
because it seems to me that the gentleman at this 
early hour of the session has an object in view, or 
undoubtedly he would not trouble the House. If 
he is prepared to point out either generally or spe- 
cially what reduction he desires in the tariff, let 
him do so, and let that instruction, so far as the 
influence of that member is concerned, go to the 
committee, that the House may be prepared by a 
definite report to act upon it. 

Mr. BROOKS. I am sorry that the gentleman 


I want the force of the obliga- | 
tion to be brought home to me by some logic not | 
What, then, is 


: The gentleman | 
from Mississippi remarked the other day that we | 
under the | 





| 
| 
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Dee, 19, 
other day in the House, when, at 5 ¥ 
unfolded what my objects were. 
the time that I would submit my PTOpOSitions 
detail to the reporters. I did submit the .. 
they were laid before the House in detail 
Congressional Globe. 
: There is, Mr. Chairman, & variety of Propos, 
ions before the country—five in all. “I have 
them down here, and I think they are all the oe 
sitions which are before both sides of the prope 
and all parts of the country. The first Se 
tion is the reduction of duties on raw ma 
entering into the composition of manufacting 

It seems to me that to this proposit 
there should be no objection. And I ho Pes. 
there will be no objection on any side of thet on 
to an enlargement of the list of free aide 
a reduction or abolition of duty upon many an 
articles which enter into the composition of ma - 
factures; for, in the first place, my Whie friend 
are aware that that will bea species of incident 
legitimate protection, of which the other side 5} 
the House cannot complain; and my Democrgs; 
friends will be aware that whatever contemplate, 
a reduction of the revenue in any form, if it ce 
reduce the price of the manufactured article oe 
sumed, as they contend it does, is a Soebeenin 
which has already met with favor, and which a 
its details cannot but be admitted into fayo, . 
them again. Ifa yard of woolen cloth or mysijy. 
de-laine can be made cheaper by reducing the duty 
on raw materials which compose those manyfy, 
tured articles, and thus be made cheaper to the cop. 
sumer, it is a proposition which must be as fayp. 
able to them as it is tous; and hence I see no rengop 
why that proposition should not prevail uno aniny, 
Another proposition before the country is, the rs. 
peal of the —_ on railroad iron. [| say, what | 
said the other day, I have no desire to express an 
opinion on this proposition now. If within thy 
rules of order—and it will require some ingenious 
man to get it within these rales—there be som 
such proposition as this brought before the House, 
it will be powerfully pressed out doors and jn 
doors;—out doors by contractors who are to de. 
liver railroad iron at low prices, now when it bears 
high prices, and in doors by the Representatives 
of those States which have not yet begun their 
railroad works, and which wish to begin them at 
the lowest rate of duties upon railroad iron. Upon 
that subject, I avoided expressing any opinion, 
because I did not wish to enter upon this discus. 
sion, and because there is a great conflict of opin. 
ion in regard to ‘this matter throughout the coun- 
try. There are those who are unfavorable tothis 
repeal who suppose and seem to think—and many 
of them are upon the other side of the House—that 
if they avoid this opportunity of action upo 
the tariff, that it cannot be reached again under 
our rules and orders throughout the whole session 
in any manner and form whatever. It wil! require 
an ingenious man, I admit, to bring it here within 
the rules of order under our ordinary mode of 
doing business; but if from the other branch of the 
Government there come down and is presente 
to us such a proposition, eo nomine, it must be me 
directly, and in front, and it cannot be avoided « 
all. Another proposition before the country, and 
which has had support especially upon this silt 
of the House, is the better protection of certain 
articles of home manufacture. There is on this 
side of the House almost an unanimity of opinion 
upon that subject. There is not upon the othe 
side of the House anything like an unanimity upo 
the subject, when you approach to a direct volt, 
because we have allies, and powerful allies, thert 
who act with us, whenever this subject is presente’ 
in a proper form. In this House at the last se 
sion, in Committee of the Whole, I remember 
there was carried at one time some such proposttio" 
as this; but by drumming up forces from the lobby, 
the conclusion was reversed only by a very sme. 
vote, two or three, if I remember aright. 

On the other side of the House there iss é 
mand for less protection on certain manufactured 
articles than that which now exists. That s* 
proposition which has had support from the Demo 
eratic party of the country, and which is not al” 
gether without some support on this side of the 
House. 

There is yet another proposition,—I may s'#¢ 
it as the fifth,—and that is, to have more specific 
duties than we now have, and less of the ad valorem. 
1 forbear entering upon the discussion of this cour 


ome length, | 
I remarked - 
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